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IN THE SUPREME COURT OF THE
STATE OF IDAHO

STATE OF IDAHO,
PlaintiffRespondent,
-vsWILBERT LONGHOFER,
DefendantAppellant

)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 44041-2016

Appeal from the Third Judicial District, Canyon County, Idaho.

HONORABLE JUNEAL C. KERRICK, Presiding

Sara Thomas, State Appellate Public Defender, P.O. Box 2816, Boise, Idaho 83701
Attorney for Appellant

Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720

Attorney for Respondent
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Date: 5/12/2016

Third Judicial District Court - Canyon County

Time: 11 :24 AM

ROA Report

Page 1 of 6

User: WALDEMER

Case: CR-2015-0014799-C Current Judge: Juneal C. Kerrick
Defendant: Longhoffer, Wilbert

State of Idaho vs. Wilbert Longhoffer

Felony
Date
8/3/2015

Judge
New Case Filed-Felony

Juneal C. Kerrick

Affidavit Of Probable Cause

Karen J. Vehlow

Criminal Complaint-Count I Part II

Karen J. Vehlow

Hearing Scheduled (Arraignment (In Custody) 08/03/2015 01 :32 PM)

Karen J. Vehlow

Hearing result for Arraignment (In Custody) scheduled on 08/03/2015
01 :32 PM: Hearing Held

Karen J. Vehlow

Hearing result for Arraignment (In Custody) scheduled on 08/03/2015
01 :32 PM: Arraignment/ First Appearance

Karen J. Vehlow

Hearing result for Arraignment (In Custody) scheduled on 08/03/2015
01 :32 PM: Constitutional Rights Warning

Karen J. Vehlow

Hearing result for Arraignment (In Custody) scheduled on 08/03/2015
01 :32 PM: Order Appointing Public Defender

Karen J. Vehlow

Hearing result for Arraignment (In Custody) scheduled on 08/03/2015
01 :32 PM: Commitment On Bond $50,000

Karen J. Vehlow

Hearing result for Arraignment (In Custody) scheduled on 08/03/2015
01 :32 PM: Upon Posting Bond - Report to Pre-Trial Release

Karen J. Vehlow

Hearing result for Arraignment (In Custody) scheduled on 08/03/2015
01 :32 PM: Notice Pretrial Release Services

Karen J. Vehlow

Hearing Scheduled (Preliminary Hearing 08/13/2015 08:30 AM) Motion
Bond Reduction

Gregory F. Frates

Request For Discovery

Juneal C. Kerrick

PA Response and Objection to Request For Discovery

Juneal C. Kerrick

Demand For Notice Of Defense Of Alibi

Juneal C. Kerrick

8/11/2015

Request For DUI Discovery

Juneal C. Kerrick

8/13/2015

Hearing result for Preliminary Hearing scheduled on 08/13/2015 08:30 AM: Gregory F. Frates
Hearing Held Motion Bond Reduction

8/5/2015

Hearing result for Preliminary Hearing scheduled on 08/13/2015 08:30 AM: Gregory F. Frates
Motion Denied Motion Bond Reduction
Hearing result for Preliminary Hearing scheduled on 08/13/2015 08:30 AM: Gregory F. Frates
Preliminary Hearing Waived (bound Over) Motion Bond Reduction
Hearing result for Preliminary Hearing scheduled on 08/13/2015 08:30 AM: Gregory F. Frates
Order Binding Defendant Over to District Court Motion Bond Reduction
Hearing Scheduled (Arm. - District Court 08/28/2015 09:00 AM)

George A. Southworth

PA's First Supplemental Response to Request for Discovery

Juneal C. Kerrick

Information Part I

Juneal C. Kerrick

Information Part II

Juneal C. Kerrick

8/20/2015

Motion to Enlarge Time for Filing of Pre-Trial Motions (with order)

Juneal C. Kerrick

8/28/2015

Hearing result for Arm. - District Court scheduled on 08/28/2015 09:05 AM: Gregory M Culet
District Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: Less than 100

8/14/2015
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User: WALDEMER

Case: CR-2015-0014799-C Current Judge: Juneal C. Kerrick
Defendant: Longhoffer, Wilbert

State of Idaho vs. Wilbert Longhoffer

Felony
Judge

Date

8/28/2015

Hearing result for Arm. - District Court scheduled on 08/28/2015 09:05 AM: Gregory M Culet
Hearing Held
Hearing result for Arm. - District Court scheduled on 08/28/2015 09:05 AM: Gregory M Culet
Arraignment/ First Appearance
Hearing result for Arm. - District Court scheduled on 08/28/2015 09:05 AM: Gregory M Culet
Appear & Plead Not Guilty- STNW
Hearing result for Arm. - District Court scheduled on 08/28/2015 09:05 AM: Gregory M Culet
Notice Of Hearing

9/4/2015

Hearing Scheduled (Pre Trial 10/05/2015 09:00 AM)

Juneal C. Kerrick

Hearing Scheduled (Jury Trial 11/17/2015 08:30 AM)

James C. Morfitt

Hearing Scheduled (Motion Hearing 09/04/2015 09:00 AM) Bond
Reduction

Molly J Huskey

Hearing result for Motion Hearing scheduled on 09/04/2015 09:06 AM:
Hearing Held

Gregory M Culet

Hearing result for Motion Hearing scheduled on 09/04/2015 09:06 AM:
Motion Held for Bond Reduction

Gregory M Culet

Hearing result for Motion Hearing scheduled on 09/04/2015 09:06 AM:
Motion Denied- Bond Remains as Set

Gregory M Culet

9/22/2015

Hearing result for Arm. - District Court scheduled on 09/04/2015 09:01 AM: Gregory M Culet
District Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: Less than 100
pages
Juneal C. Kerrick
Motion in Limine to Exclude BAC Results, Memorandum in Support and
Request for Hearing (no hearing date provided)
Juneal C. Kerrick
Amended Motion In Limine To Exclude BAC Results, Memorandum In
Support and Request for Hearing
Juneal C. Kerrick
Objection to Defendant's Motion in Limine to Exclude BAC Results

9/24/2015

Specific Request For Discovery

Juneal C. Kerrick

10/5/2015

Hearing result for Pre Trial scheduled on 10/05/2015 09:00 AM: District
Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100

Juneal C. Kerrick

Hearing result for Pre Trial scheduled on 10/05/2015 09:00 AM: Hearing
Held
Hearing result for Pre Trial scheduled on 10/05/2015 09:00 AM: Pre-trial
Memorandum

Juneal C. Kerrick

9/14/2015
9/16/2015

Juneal C. Kerrick

Hearing result for Pre Trial scheduled on 10/05/2015 09:00 AM: Notice Of Juneal C. Kerrick
Hearing
Hearing Scheduled (Conference - Status 11/06/2015 09:00 AM)

Juneal C. Kerrick

10/6/2015

Response to Request For Discovery

Juneal C. Kerrick

10/8/2015

Notice Of Hearing on Motion in Limine

Juneal C. Kerrick

Hearing Scheduled (Motion Hearing 10/27/2015 10:30 AM) Motion in
Limine

Juneal C. Kerrick
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Case: CR-2015-0014799-C Current Judge: Juneal C. Kerrick
Defendant: Longhoffer, Wilbert

State of Idaho vs. Wilbert Longhoffer

Felony
Judge

Date
10/9/2015

Second Amended Motion in Limine to Exclude BAC Results, Memorandum Juneal C. Kerrick
in Support and Notice of Hearing

10/14/2015

Disclsoure of Expert Witness Pursuant to I.C.R. 16(b)(7) and IRE 702, 703, Juneal C. Kerrick
705
Response to State's Objection to Defendant's Motion in Limine

Juneal C. Kerrick

10/19/2015

Stipulation for Video Appearance at Motion Hearing (w/order)

Juneal C. Kerrick

10/22/2015

Order to Allow Video Apperance

Juneal C. Kerrick

10/27/2015

Hearing result for Motion Hearing scheduled on 10/27/2015 10:30 AM:
District Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100

Juneal C. Kerrick

Hearing result for Motion Hearing scheduled on 10/27/2015 10:30 AM:
Hearing Held-Motion in Limine {Did not proceed to hearing}

Juneal C. Kerrick

Amended Notice of Hearing on Motion in Limine

Juneal C. Kerrick

10/28/2015

Hearing Scheduled (Motion Hearing 11/04/2015 09:00 AM) Mtn in Limine Juneal C. Kerrick
11/4/2015

Hearing result for Motion Hearing scheduled on 11/04/2015 09:00 AM:
District Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100

Juneal C. Kerrick

Hearing result for Motion Hearing scheduled on 11/04/2015 09:00 AM:
Hearing Held

Juneal C. Kerrick

Hearing result for Motion Hearing scheduled on 11/04/2015 09:00 AM:
Continued

Juneal C. Kerrick

Hearing result for Jury Trial scheduled on 11/17/2015 08:30 AM: District
Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100

James C. Morfitt

Hearing result for Jury Trial scheduled on 11/17/2015 08:30 AM: Hearing James C. Morfitt
Held
Hearing result for Jury Trial scheduled on 11/17/2015 08:30 AM:
James C. Morfitt
Continued
Hearing Scheduled (Motion Hearing 11/18/2015 09:30 AM) Mtn in Limine Juneal C. Kerrick

11/6/2015

Hearing Scheduled (Jury Trial 12/01/2015 08:30 AM) STNW

James C. Morfitt

Notice Of Hearing

Juneal C. Kerrick

Hearing result for Conference - Status scheduled on 11/06/2015 09:00 AM: Juneal C. Kerrick
District Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages fort his hearing estimated: Less than 100
Hearing result for Conference - Status scheduled on 11/06/2015 09:00 AM: Juneal C. Kerrick
Hearing Held

11/18/2015

Hearing result for Motion Hearing scheduled on 11/18/2015 09:30 AM:
District Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100
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Case: CR-2015-0014799-C Current Judge: Juneal C. Kerrick
Defendant: Longhoffer, Wilbert

State of Idaho vs. Wilbert Longhoffer

Felony
Date
11/18/2015

Judge
Hearing result for Motion Hearing scheduled on 11/18/2015 09:30 AM:
Hearing Held Mtn in Limine

Juneal C. Kerrick

Hearing result for Motion Hearing scheduled on 11/18/2015 09:30 AM:
Motion Held Defendant's Second Amended Motion in Limine to Exclude
BAC Results-{Written Ruling to be issued}

Juneal C. Kerrick

11/23/2015

Motion to Amend Information and Notice of Hearing (w/order)

Juneal C. Kerrick

11/30/2015

Order on Motion in Limine

Juneal C. Kerrick

12/1/2015

Hearing result for Jury Trial scheduled on 12/01/2015 08:30 AM: Hearing James C. Morfitt
Held

12/16/2015

12/23/2015
12/30/2015

Hearing result for Jury Trial scheduled on 12/01/2015 08:30 AM:
Continued

James C. Morfitt

Hearing result for Jury Trial scheduled on 12/01/2015 08:30 AM: District
Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100
pages

James C. Morfitt

Hearing Scheduled (Motion Hearing 12/16/2015 03:00 PM) Motion In
Limine
Motion to Amend

James C. Morfitt

Hearing Scheduled (Jury Trial 01/05/2016 08:30 AM) STNW

James C. Morfitt

PA Second Supplemental Response to Request for Discovery

Juneal C. Kerrick

Hearing result for Motion Hearing scheduled on 12/16/2015 03:00 PM:
Hearing Held

James C. Morfitt

Hearing result for Motion Hearing scheduled on 12/16/2015 03:00 PM:
District Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: Less than 100
pages

James C. Morfitt

Hearing result for Motion Hearing scheduled on 12/16/2015 03:00 PM:
Motion Held

James C. Morfitt

Hearing result for Motion Hearing scheduled on 12/16/2015 03:00 PM:
Motion Granted - mtn to amend Information

James C. Morfitt

Hearing result for Motion Hearing scheduled on 12/16/2015 03:00 PM:
Amended Information - Part Ill, Persistent Violator

James C. Morfitt

Hearing result for Motion Hearing scheduled on 12/16/2015 03:00 PM:
Charge Reduced Or Amended

James C. Morfitt

Notice Of Hearing for Change of Plea

Juneal C. Kerrick

Hearing Scheduled (Change of Plea 12/30/2015 10:30 AM)

Dennis E. Goff

Hearing result for Change of Plea scheduled on 12/30/201510:30 AM:
Hearing Held KERRICK
SENT-Feb 23@9:00
JTSET

Dennis E. Goff
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Case: CR-2015-0014799-C Current Judge: Juneal C. Kerrick
Defendant: Longhoffer, Wilbert

State of Idaho vs. Wilbert Longhoffer

Felony
Judge

Date
12/30/2015

Hearing result for Change of Plea scheduled on 12/30/2015 10:30 AM:
District Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: less than 100
pages

Dennis E. Goff

Hearing result for Change of Plea scheduled on 12/30/2015 10:30 AM:
Change Plea To Guilty Before Hit KERRICK
SENT-Feb 23@9:00
JTSET

Dennis E. Goff

Hearing result for Change of Plea scheduled on 12/30/2015 10:30 AM:
Guilty Plea Or Admission Of Guilt KERRICK
SENT-Feb 23@9:00
JTSET

Dennis E. Goff

Hearing result for Change of Plea scheduled on 12/30/2015 10:30 AM:
Pre-Sentence Investigation Evaluation Ordered KERRICK
SENT-Feb 23@9:00
JTSET

Dennis E. Goff

Hearing result for Jury Trial scheduled on 01/05/2016 08:30 AM: Hearing James C. Morfitt
Vacated STNW

2/23/2016

Hearing Scheduled (Sentencing 02/23/2016 09:00 AM)

Juneal C. Kerrick

A Plea is Entered for Charge: - GT (118-8005(9) {F}{2} Driving Under the
lnfluence-(Second Offense Felony Violation Within 15 Years))

Juneal C. Kerrick

PSI Face Sheet Transmitted

Juneal C. Kerrick

Hearing result for Sentencing scheduled on 02/23/2016 09:00 AM:
Hearing Held

Juneal C. Kerrick

Hearing result for Sentencing scheduled on 02/23/2016 09:00 AM: District Juneal C. Kerrick
Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100
pages
Juneal C. Kerrick
Hearing result for Sentencing scheduled on 02/23/2016 09:00 AM:
Continued
Juneal C. Kerrick
Hearing Scheduled (Sentencing 03/08/2016 08:30 AM)
3/8/2016

Hearing result for Sentencing scheduled on 03/08/2016 08:30 AM: District Juneal C. Kerrick
Court Hearing Held
Court Reporter: Kathy Klemetson
Number of Transcript Pages for this hearing estimated: Less than 100
Hearing result for Sentencing scheduled on 03/08/2016 08:30 AM:
Hearing Held

Juneal C. Kerrick

Hearing result for Sentencing scheduled on 03/08/2016 08:30 AM: Final
Judgement, Order Or Decree Entered

Juneal C. Kerrick

Hearing result for Sentencing scheduled on 03/08/2016 08:30 AM: Notice Juneal C. Kerrick
of Post Judgment Rights
Hearing result for Sentencing scheduled on 03/08/2016 08:30 AM: Order Juneal C. Kerrick
for DNA Sample and Right Thumbprint Impression
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Case: CR-2015-0014799-C Current Judge: Juneal C. Kerrick
Defendant: Longhoffer, Wilbert

State of Idaho vs. Wilbert Longhoffer

Felony
Date
3/8/2016

Judge
Hearing result for Sentencing scheduled on 03/08/2016 08:30 AM:
Commitment -PEN-

Juneal C. Kerrick

Guilty Plea Or Admission Of Guilt (118-8005(9) {FH2} Driving Under the
lnfluence-(Second Offense Felony Violation Within 15 Years))

Juneal C. Kerrick

Sentenced To Incarceration (118-8005(9) {F}{2} Driving Under the
Juneal C. Kerrick
lnfluence-(Second Offense Felony Violation Within 15 Years)) Confinement
terms: Credited time: 222 days. Penitentiary determinate: 3 years 6
months. Penitentiary indeterminate: 6 years 6 months.
Sentenced To Fine And Incarceration

Juneal C. Kerrick

Sentenced To Pay Fine 640.50 charge: 118-8005(9) {F}{2} Driving Under
the lnfluence-(Second Offense Felony Violation Within 15 Years)

Juneal C. Kerrick

Dismissed (119-2514 Enhancement-Persistent Violator)

Juneal C. Kerrick

Case Status Changed: closed pending clerk action

Juneal C. Kerrick

Order to Dismiss Part II- Persistent Violator

Juneal C. Kerrick

Notice of Appeal

Juneal C. Kerrick

Appealed To The Supreme Court

Juneal C. Kerrick

Motion for Appointment of State Appellate Public Defender (w/order)

Juneal C. Kerrick

3/15/2016

Judgment and Commitment

Juneal C. Kerrick

3/16/2016

Order Appointing State Appellate Public Defender

Juneal C. Kerrick

4/7/2016

Amended Notice of Appeal

Juneal C. Kerrick

3/9/2016

7

•

•

IN THE DISTRICT COURT OF. THE THIRD JUDICIAL ESTRICT OF
I},

THE STATE OF IDAHO, .IN AND FOR THE COUNTY OF
MAGISTRATES DIVISION

f/)y. 0£:1

STATE OF IDAHO,

Plaintiff,

Person contacted:
Based upon affidavit(s) of:
,
the Court finds that the following crime or crimes were committed
and.probable cause that the· defendant committed them as indicated
below:

t
fe, Ovif
Ii'-.

Charge ( s)

Ocl

.1:

Probable cause Found

[Dq

Yes

[

] No

[

] Yes

[

J No

[

] Yes

[

] No

[

1 Yes

[

] No

[

] Yes

[

J No

. ied by telephone of these

Signed:

IN CU:STODY TELEPHONIC PROBABLE CAUSE MINUTES

8

findings.

a

1s-,wtJ,J.

IN THE msTRJl!IP'couRT OF THE THIRD JUDICIAL 0Lc1p:1F
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYOW

;'

created 6/3/15

MAGISTRATE DIVISION

A.

.M.

AUG D3 20i5

STATE OF IDAHO
vs.

1JlE ~ 'J9_

AFFIDAVIT OF PR~JI ~~K
FINDING BY COURT S MEHIEL, DEPUTY

Plaintiff

Wilbert T. Longhofer

D Affidavit of Refusal

Defendant.
Court Case No.

C;f /(; - / .LI 7 f Y

DOB:
SSN:
Agency Case No. M15-01981

OLN:
State: ID

I

Alan Takeuchi

, the undersigned, declare and state:

1. I am a sworn peace officer employed by:
Middleton Police Deparbnent

j O AM 181 PM

2. The defendant was arrested on !Jul 31 , 2015 j at !2310

v

~

for the crime of driving while under

the influence of alcohol, drugs, and/or any other intoxicating substances pursuant to Section 18-8004 Idaho Code.

D Misd. First Offense
D

D Misd. Second Offense in 10 Years D Misd. Excessive

Felony (Third in 10 Years)

D

Felony (Second Excessive in S Years) IZ] Felony (Second Felony in 15 Years)

(put dates and locations of convictions in Probable Cause section)

3. Location of Occurrence: (roads defendant had actual physical control of vehicle) in Canyon County, State ofldaho

I

Middleton Rd. / Boise River Bridge

4. Year/Make/Model/Color/License Plate of Vehicle:

I

Commercial Vehicle?

D Yes

jg!No

1999/CHEV/BLZ/BLU/2CLX225

5. Additional Charges and Code Section:

6. Identified the defendant as:

D Military ID D State ID Card
D Paperwork

by:

Wilbert T. Longhofer

O

Student ID Card jg! Driver's License

D

Credit Cards

D Verbal ID by defendant

Witness

identified defendant.

Other

7. Actual physical control established by: ~ Observation by affiant

0 Admission of defendant to
0 Statement of Witness

D

Other:

9

D Observation by officer:

l

PR.ABLE CAUSE FOR STOP AND ~ T :

(Note: You must state the source of all information provided below. State what you observed and what you learned
from someone else, identifying that person.)

8. I believe that there is probable cause to believe the defendant committed such crime because of the following facts
On July 31, 2015 I was traveling north on Middleton Rd. over the Boise River bridge in Middleton, ID. At approximately 2227 hours, I
observed a vehicle traveling south on Middleton Rd. over the Boise River bridge traveling at an estimated speed of 45 mph in a posted 35
mph zone. I activated my radar unit and it read 50 mph. I turned around and initiated a traffic stop on the vehicle. The vehicle yielded on
Middleton Rd. north of Lincoln Rd.
As I approached the vehicle, the driver rolled down the rear driver's side window. I looked inside the vehicle and on the back seat I saw an
open case of Budweiser beer. I asked the driver if his window was broken. The driver rolled down his window. I asked the driver how he
was doing this evening. The driver looked at me and nodded keeping his mouth closed. I advised the driver I stopped him for speeding
while he was crossing the Boise River bridge. I asked him ifhe knew what the speed limit was and he told me 50 mph. I explained to him
the speed limit was only 35 mph and he was observed traveling at 50 mph.
While speaking with Wilbert I
noticed his eyes to be glossy and blood shot. When Wilbert was speaking, I could smell the odor of an alcoholic beverage coming from his
mouth. I asked Wilbert how much alcohol he had to drink and he told me "I've had a couple, eh, probably five". Wilbert asked ifhe
needed to park his car and I asked that he tum off the ignition. Wilbert told me he left a friend's house in Middleton and asked ifhe could
just go back and I told him "no". While Wilbert was talking, his speech was slow and slurred.
I returned to Wilbert's vehicle and asked him to step out. Wilbert complied. Wilbert stumbled and shuffled his feet as ifhe was having a
hard time maintaining his balance. Wilbert asked ifl was arresting him. I explained to Wilbert I was going to have him perform
standardized field sobriety tests to see ifhe was safe to operate a motor vehicle.
Wilbert asked again if his friend could come and get him. I told Wilbert he needed to perform the tests first. Wilbert told me "I know I
shouldn't have been doing what I was doing". I told Wilbert ifhe passed the standardized field sobriety tests, he could call his friend to
pick him up. Wilbert responded with "I'm goin to jail so".
Wilbert failed the Horizontal Gaze Nystagmus test. Wilbert attempted to perform the Walk and Tum. Wilbert was having a hard time
maintaining his balance standing heel to toe. I ended the test for Wilbert's safety. Wilbert failed the One Leg Stand.
Using the Lifeloc FC20, Wilbert provided breath samples with the following results; .l 14/INF/.116. Wilbert told me he was previously
charged with a felony DUI in 2007. Canyon County Dispatch confirmed there was a felony DUI conviction in 2007 from the Canyon
County Sheriffs Office.
Wilbert was transported to the Canyon County Jail. Once in the Jail I served him his copy of the ALS form. Wilbert was later booked into
the jail.

DUI NOTES

SOBRIETY TESTS (Met Decision Points)

~

Odor of alcoholic beverage

Gaze Nystagmus

~Yes

0No

~

Admitted consuming: 5 Beers

Walk& Tum

DYes

ONo

~

Slurred speech

One leg stand

~Yes

ONo

D Impaired memory

D Pass

D Fail

D Refused
D Refused

~

Glassy eyes

D Pass

D Fail

D Refused

~

Bloodshot eyes

D

Other:

D

Crash involved

D Injury

D

Yes

~No

D Yes

~No

D Great Bodily Harm D
D Drugs suspected

D

D

Drug use admitted

Yes

D Refused
~ Refused

~No

(add victim name and description of injuries to probable cause statement)

Drug recognition evaluation performed

10

•

0ther reason(s) drugs are suspecte.

Defendant was tested for alcohol concentration, drugs, and/or other intoxicating substances. Prior to testing,
the defendant was substantially informed of the consequences of refusal and failure of the test as required by
Section 18-8002 and 18-8002A, Idaho Code. The test(s) was/were performed in compliance with Sections 18-8003
and 18-8004(4) Idaho Code and the standards and methods adopted by the Department of Law Enforcement.
[gl

[gl BrAC: .114/

by:
D Blood A~/o\t Urine

D BAC:

D Intoxilyzer ~'---~'D Alco Sensor
[gl Lifeloc FC20
Test Results Pending?
D Yes D No (Attached)

(blood)
Date Certification Expires 4/16/17

Name of person administering test: Alan Takeuchi

D

Serial#! 90205013

Affidavit of Refusal. Defendant refused to submit to an evidentiary test as described above in the Probable
Cause statement.

"I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is
true and correct."
Dated this

I :,T

day of

A"e,..,~T

20-1L_

~ ,4-r,,J<CU<.HI
Signature of Officer

11

c;· A
F I

cd
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JrM.M.

AUG O3 2015
CANYON COUNTY CLERK
S MEHIEL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,
CRIMINAL COMPLAINT
for the crime of:
COUNT I: OPERATING A MOTOR
VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL
(SECOND FELONY WITHIN 15 YEARS)
Fel., I.C. § 18-8004, 18-8005
COUNT I, PART II: OPERATING A
MOTOR VEHICLE WHILE UNDER
THE INFLUENCE OF ALCOHOL
(SECOND FELONY WITHIN 15 YEARS)
Fel., I.C. § 18-8004, 18-8005

vs.
WILBERT THOMAS LONGHOFER,
DOB
Defendant.

STATE OF IDAHO

)

County of Canyon

)

ss.

PERSONALLY APPEARED before me this~

" ' }t,1,,,..

sr~v..: ')

day of August, 2015,

of the Canyon County Prosecuting Attorney's Office, who being duly sworn,

complains and says:

CRIMINAL COMPLAINT

1

12

•

•

COUNT I-PART I
That the Defendant, Wilbert Thomas Longhofer, on or about the 31st day of July, 2015 in
the County of Canyon, State of Idaho, did drive and/or was in actual physical control of a motor
vehicle, to-wit: a blazer, on or at Middleton Road in Middleton, Idaho, while under the influence
of alcohol and/or with an alcohol concentration of .08 or more as shown by an analysis of
Defendant's breath.
All of which is contrary to Idaho Code, Sections 18-8004 and 18-8005 and against the
power, peace and dignity of the State ofldaho.
COUNT I-PART II
That said Defendant, Wilbert Thomas Longhofer, on or about the 26th day of September,
2007 under the name of Wilbert Thomas Longhofer, pled guilty to or was found guilty of the
crime of Operating a Motor Vehicle While Under the Influence of alcohol, a felony pursuant to
Section 18-8004 of the Idaho Code, in the District Court of the 3rd Judicial District of the State
of Idaho, in and for the County of Canyon.
All of which is contrary to Idaho Code, Sections 18-8004 and 18-8005 and against the
power, peace and dignity of the State ofldaho.

Complainant

SUBSCRIBED AND SWORN to before me this

CRIMINAL COMPLAINT

irJ

2

13

day of August, 2015.
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•

THIRD JUDICIAL DISTRICT, STATE OF IDAHO

181

ARRAIGNMENT

181

COUNTY OF CANYON

O

IN-CUSTODY

STATE OF IDAHO,
Plaintiff
-vsWilbert Longhofer

SENTENCING / CHANGE OF PLEA

)

Case No. CR15-14799C

)
)

Date: 08/03/2015

)
Defendant.

181 True Name

)

Judge: K. Vehlow

)

Corrected Name:

)

Recording: Mag7(301-305)

)

APPEARANCES:

1z1 Defendant

181 Defendant's Attorney Tera Harden

181 Prosecutor John Spalding
D Interpreter

ADVISEMENT OF RIGHTS: Defendant

lzl was

informed of the charges against him/her and all legal rights, including the right to be represented by
counsel.
181 requested court appointed counsel.
D waived right to counsel.
[81 lndigency hearing held.
[81 Court appointed public defender.
D Court denied court-appointed counsel.

18iPRELIMINARY HEARING:

iZI Preliminary Hearing set

BAIL:

Statutory time waived: 0Yes [8:INo
August 13, 2015 at 8:30 a.m.

D Preliminary Hearing Waived
before Judge Frates

State recommends bail set at $50,000 with Pre Trial Release Services

D Released on written citation promise to appear
D Released on own recognizance (O.R.)
D Released to pre-trial release officer.
D No Contact Order D entered D continued
0Address Verified
D Corrected Address: _ _

D Released on bond previously posted.
181 Remanded to the custody of the sheriff.
181 Bail set at $50,000
D Cases consolidated
181 Defendant to Report to Pretrial Release Services
upon posting bond.

OTHER: Ms. Harden advised the Court that the defense wished to argue bond at the Preliminary Hearing.
, Deputy Clerk

07/2009

ARRAIGNMENT / FIRST APPEARANCE
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THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

THE STATE OF IDAHO/or

_________________

)
)
)
)

)

Case No.02..l,S .,.

I41 q j C,

ORDER APPOINTING PUBLIC
DEFENDER

))

The Court being fully advised as to the application of the above-named applicant and it appearing to
be a proper case,
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for

0 THE MATTER SHALL BE SET FOR

-----------------

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _l:)eforeJudge _ _ _ _ _ _ _ _ _ _.

Dated:

k

~}3}\S

S
;t
Jf
n
.
e
/~
~

~ In Custody- Bond$ ~~

'Et

Released:

Juvenile:

D

.

D O.R.
D on bond previously posted ·
D to PreTrial Release

In Custody

D Released to

---------------

D No Contact Order entered.
D Cases consolidated.

D

Discovery provided by State.

D

Interpreter required.

D Additional charge of FTA.
Original--Court File

Yellow-Public Defender

Pink-Prosecuting Attorney

ORDER APPOINTING PUBLIC

DEFENDER

2/06
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THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

)
STATE OF IDAHO,

)

Plaintiff,

Case No.

)

-vs-

)
)
)

W\\00+' U-tfjhofGr

)
)
)

Defendant,

CJL\S- \LtJ44 G

ORDER FOR

D Conditional Release/Pretrial Services
~elease on Own Recognizance
~ommitment on Bond

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

D Defendant is Ordered released
D On own recognizance

)ZfBond having been set in the sum of$
D Bond having been D increased

D

Placed on probation

D

Case Dismissed

.S!:) c::()a D Total Bond
D

reduced to the sum o f $ - - - - - - -

D Total Bond

')efUpon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:
~Defendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions:

D Comply with a curfew designated by the Court or standard curfew set by Pretrial Services------~Not consume or possess alcoholic beverages or mood altering substances without a valid prescription.

~ ~Submit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

1Not

operate or be in the driver's position of any motor vehicle.

D Abide by any No Contact Order and its conditions.
\ri'~ubmit to D GPS'd Alcohol monitoring as directed by Pretrial Services.

-"Defendants Orde~ submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release.

OTHER: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,
Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as
Ordered by the Court may result in the revocation of release and return to the custody of the Sheriff.

Dated:

%/ 3/rs

~hite - Court

Judge

~ o w - Jail/Pretrial Services

16

~ i n k - Defendant

10/11
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
PRELIMINARY HEARING

STATE OF IDAHO
Plaintiff
-vsWilbert Longhoffer
Defendant.
DTrue Name
Corrected Name:

)
)
)
)
)

Case No. CR15-14799C
Date: 08/13/2015
Judge: Frates

)
)

Recording: Mag6(843-847)

)
APPEARANCES:
~ Defendant
~ Prosecutor Chris Topmiller

~ Defendant's Attorney Dave Smethers
D Interpreter

PROCEEDINGS:
~ Preliminary hearing waived; Defendant bound over to District Court.
COURT'S RULING:
~ Defendant held to answer to the District Court. District Court Arraignment set for August 28, 2015 at
9:00 a.m. before Judge Southworth.

The Defendant was
-n Released
on own recognizance (O.R.).
Remanded to custody of the sheriff.
BAIL:

~
~ Bail set $50,000 remains.
~ Defendant to report to Pre Trial Release

D Released to pre-trial release officer.
D Released on bond previously posted.

Services upon posting bond.
OTHER: Mr. Smethers presented argument in supoort of a bond reduction in this matter, which the State
objected to.
After consideration, the Court denied the Motion for Bond Reduction.

~ 3 ] U.JV3:::S{), Deputy Clerk

PRELIMINARY HEARING

07/2009
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Third Judicial District Court, State of Idaho
In and For the CCIIWY of Canyon
1115 Alba""5treet

at

8L(] f\

M

Clerk of'e District Court

Caldwell, Idaho 83605
By
STATE OF IDAHO
Plaintiff,

)

vs.

)
)

)

\[;b! :fi LI J/:!Sr) , Deputy
02..\S-- l Lflctcrc

Case No:

)

LD\\bev+ L~ hoffq'"

:8'" / 1'3 JI$

Filed:

ORDER BINDING DEFENDANT OVER TO
DISTRICT COURT

)
)

Defendant,

)

Preliminary hearing having been

)l['

waived

D held

in this case on the

\

:>+h day of

and the Court being fully satisfied that a public offense has been
committed and that there is probable or sufficient cause to believe the Defendant guilty thereof,
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third
Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of

C~1i"a °'

b\tj(p\f

\Jlhi.A<c \>Jhlc. \Jrciet: :th<. \of\uenre

a felony, committed in Canyon County, Idaho on or about the

20

J

~\J-t~-

Cbu,,nt: l :
of-

~ \
day of _....;::\..,l.......,;;;;U:;;....;;...;..~-----

5
IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of

the Third Judicial District of the State of Idaho, in and for the County of Canyon, on the

_ _A-'-"'~+-E)~U~S=-r\:......___, 20

\~

:'<:>-th
~o

day of

at __D~~
-____
\_~......._
........_a.m.

D

Defendant is continued released on the bond posted.

D

Defendant's personal recognizance release is

D

D

Defendant's release to Pre-Trial Release Officer is

D continued D ordered.

continued

D

ordered.

)Q

Dated:

_o-=-+-"\\..._,p-+-J\""--S_ _ __

ORDER BINDING DEFENDANT OVER TO DISTRICT COURT
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

CASE NO. CR1514799

THE STATE OF IDAHO
Plaintiff,

PARTI
INFORMATION
for the crime of:

vs.
WILBERT THOMAS LONGHOFER,
DOB

COUNT I-PART I: OPERATING
A MOTOR VEHICLE WHILE
UNDER THE INFLUENCE OF ALCOHOL
Felony, LC., § 18-8004, 18-8005

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, State of
Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper person
comes into the above entitled Court and informs said Court that the above named Defendant
stands accused by this Information of the crime of
OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL
Felony
Idaho Code, § 18-8004, 18-8005
committed as follows:

INFORMATION PART I

0 RIGll\J !-\ L

1
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•
COUNT I-PART I

That the Defendant, Wilbert Thomas Longhofer, on or about the 31st day of July, 2015 in
the County of Canyon, State of Idaho, did drive and/or was in actual physical control of a motor
vehicle, to-wit: a blazer, on or at Middleton Road in Middleton, Idaho, while under the influence
of alcohol and/or with an alcohol concentration of .08 or more as shown by an analysis of
Defendant's breath.
All of which is contrary to Idaho Code, Sections 18-8004 and 18-8005 and against the
power, peace and dignity of the State ofldaho.
DATED This 14th day of August, 2015.

~2

~5BERTSON for
BRYANF. TAYLOR
Prosecuting Attorney for
Canyon County, Idaho

INFORMATION PART I
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO

CASE NO. CR1514799
PART II
INFORMATION
for the crime of:

Plaintiff,
vs.
WILB
DOB:

COUNT I-PART II: OPERATING
A MOTOR VEHICLE WHILE
UNDER THE INFLUENCE OF ALCOHOL
(SECOND FELONY WITHIN 15 YEARS)
Fel., LC. §18-8004, 18-8005

AS LONGHOFER,

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, State of
Idaho, who in the name and by the authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above named
Defendant stands accused by this Information of the crime of
OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL (SECOND FELONY OFFENSE WITHIN 15 YEARS)
Felony
Idaho Code, 18-8004, 18-8005

INFORMATION PART II

ORIGiNAL

1
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•

committed as follows:
COUNT I - PART II
That said Defendant, Wilbert Thomas Longhofer, on or about the 26th day of September,
2007 under the name of Wilbert Thomas Longhofer, pled guilty to or was found guilty of the
crime of Operating a Motor Vehicle While Under the Influence of alcohol, a felony pursuant to
Section 18-8004 of the Idaho Code, in the District Court of the 3rd Judicial District of the State
of Idaho, in and for the County of Canyon.
All of which is contrary to Idaho Code, Sections 18-8004 and 18-8005 and against the
power, peace and dignity of the State ofldaho.

DATED This 14th day of August, 2015.

~ £
BRYANF. TAYLOR
Prosecuting Attorney for
Canyon County, Idaho

INFORMATION PART II
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David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org

L E D

A.M _ _ _ _P,.M.

AUG 2 0 2015
CANYON COUNTY CLERK

UtJvV-l

DEPUTY

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Case No. CR-2015-14799

Plaintiff,
vs.
j

MOTION TO ENLARGE TIME FOR
FILING OF PRE-TRIAL MOTIONS

WILBERT LONGHOFER
Defendant.

COMES NOW, defendant, Wilbert Longhofer, by and through his attorney of record, the
Canyon County Public Defender's Office, and moves this Court pursuant to ICR 12(d) to enlarge
the time for filing pre-trial motions in the above-entitled matter.
Discovery in the above-entitled matter is still incomplete and counsel requires additional
time in order to research issues in the case and consult with experts, the defendant, and potential
witnesses.
DATED this 20th day of August, 2015.

David Smethers, Deputy Public Defender
Attorney for the Defendant

MOTION TO ENLARGE TIME FOR FILING OF PRE-TRIAL MOTIONS- CR-2015-14799

23
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CERTIFICATE OF SERVICE
I certify that on this 20th day of August, 2015, a copy of the foregoing MOTION TO
ENLARGE TIME FOR FILING OF PRETRIAL MOTIONS was served on the following named
persons at the addresses shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Canyon County Public Defender's Office

MOTION TO ENLARGE TIME FOR FILING OF PRE-TRIAL MOTIONS- CR-2015-14799
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. COLET DATE: AUGUST 28, 2015
THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT THOMAS
LONGHOFER,
Defendant.

)
)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2015-0014799*C

TIME: 9:05 A.M.

REPORTED BY: Patricia Terry
DCRT 5 (1023-1031)

This having been the time heretofore set for District Court Arraignment in the above
entitled matter, the State was represented by Mr. David Eames, Deputy Prosecuting Attorney for
Canyon County, and the defendant was personally present with counsel, Mr. David Smethers.
The Court noted the case, parties present, noting this had been the time set for initial
appearance and determined the defendant's true and correct name was charged.
Mr. Smethers advised the Court the defendant had received/reviewed a copy of the two
part Information and waived formal reading of the same.
The Court advised the defendant of the charge in the above referenced case and the
maximum possible penalties for the same. The Court further advised the defendant if he was not
a citizen of the United States a potential immigration consequence, if convicted, could include
deportation.
COURT MINUTE
AUGUST 28, 2015

Page 1
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In answer to the Court's inquiry, the defendant indicated he understood the nature of the
charge, the maximum possible penalties, and consequences for the same.
Mr. Smethers advised the Court the defendant would enter a plea of not guilty and

demand speedy trial.
The Court scheduled the matter for pre-trial conference on October S, 201S at 9:00
a.m. before Judge Kerrick with jury trial to commence on November 17, 201S at 8:30 a.m.
for four (4) days before Senior Judge Morfitt.

The Court acknowledged the Motion to Enlarge Time For Filing of Pre-trial Motions
together with the proposed Order and advised counsel the file would be routed back to the
assigned Court for purposes of addressing the issue.
Mr. Smethers requested the opportunity to be heard on bond.

The Court noted bond argument had not been noticed up for hearing, further noting it
appeared bond had been argued on the merits at the time of the Preliminary Hearing, therefore
new circumstances would need to be argued and the State would be entitled to new notice.
However, directed the matter be scheduled for hearing in connection with the Defendant's
Motion for Bond Reduction on September 4, 201S at 9:00 a.m. before Judge Huskey.

The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings, or the posting of bond.

Deputy Clerk
COURT MINUTE
AUGUST 28, 2015

Page2
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: SEPTEMBER 04, 2015
THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT LONGHOFFER,
Defendant.

)
)

COURT MINUTE

)

CASE NO: CR-2015-0014799-C
CR-2014-0011639-C

)
)
)
)
)
)

TIME: 9:00 A.M. a.m.
REPORTED BY: Debora Kreidler
DCRT 5 (1137-1142)

This having been the time heretofore set for motion for bond reduction in the above
entitled matter, the State was represented by Mr. Dallin Creswell, Deputy Prosecuting Attorney
for Canyon County, and the defendant was present with counsel, Mr. Andrew Woolf.
The Court reviewed relevant procedural history in this matter. Further, the Court noted
the defendant's motion for bond reduction and instructed counsel to proceed with argument.
Mr. Woolf presented argument in support of the motion.
Mr. Creswell presented argument in opposition to the motion.
The Court presented findings of fact and conclusions of law and denied the motion.
The defendant was remanded to the custody of the Canyon County Sheriff pending
further proceedings or posting of previously set bond. Upon posting of said bond the defendant
shall report to Pretrial Services.

COURT MINUTES
SEPTEMBER 04, 2015

Page 1
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David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. llth Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org

CANYON COUNTY CLERK
8 DOMINGUEZ. DEPUTY

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO

Case No. CR-2015-14799

Plaintiff,
vs.

MOTION IN LIMINE TO EXCLUDE BAC
RESULTS, MEMORANDUM IN
SUPPORT AND REQUEST FOR
HEARING

WILBERT LONGHOFER
Defendant.
MOTION

The defendant moves this Court for its ORDER excluding the results of the BAC
tests in this case, specifically the .114 and .116 readings, for reasons that the performance
check on Lifeloc BAC instrument utilized by law enforcement did not meet the standards
as required in the Idaho Breath Alcohol Standard Operating Procedure manual, (hereafter
"SOPs"). The defendant requests the MEMORANDUM IN SUPPORT submitted under
this MOTION be made part of the record. A hearing is requested.

MOTION, MEMORANDUM, REQUEST FOR HEARING Page 1 of 4
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MEMORANDUM IN SUPPORT
I. STATEMENT OF THE CASE
A. Nature of the Case
Motion in limine.
B. Procedural History and Statement of Facts
On July 31, 2015, at approximately 11 :00 PM, the defendant was seized by
Officer Alan Takeuchi, (hereafter, "Takeuchi"), of the Middleton Police Department
while driving on Middleton road in Canyon County, Idaho, for speeding. Field sobriety
tests were administered, and the defendant was placed under arrest. The defendant
provided three breath samples, (hereafter "BAC(s)"), of .114, Insuff, .116, on a Lifeloc
instrument, Serial No. 90205013, (See Attachment A, Bates coding 000033, disclosed by
the state in discovery), between 11 :03 and 11 :08 PM. The defendant was arrested and
charged with Driving Under the Influence, Felony, as a result of his contact with
Takeuchi. The defendant waived preliminary hearing, pled "not guilty" in District Court,
this MOTION and MEMORANDUM follow.
II. .ISSUE PRESENTED FOR REVIEW
1. Should the results of the BAC tests be excluded as the performance checks on the

Lifeloc establishes that the performance verification standards were not within the
acceptable ranges as defined in the SOPs?
III. ARGUMENT
A. The results of the BAC tests should be excluded as the performance checks on the
Lifeloc establishes that the performance verification standards were not within the
acceptable ranges as defined in the SOPs.
The SOPs require a performance verification of the Lifeloc within 24 hours before
or after a test before the samples," ... are approved for evidentiary use", (SOP 5.1.3, see

MOTION, MEMORANDUM, REQUEST FOR HEARING Page 2 of 4
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Attachment B). 1 The language in 5.1.3 concerning the 24 hour testing window is
mandatory.
The required performance verification is defined as" ... a pair of samples in
sequence that are both within+/- 10% of the performance verification standard target
value.", (SOP 5.1.5, see Attachment C and Footnote 1).
The BACs in this case were obtained on July 31, 2015, at 11 :03 and 11 :08 PM.
The 24 hour window mandated by SOPs 5.1.5 was 11 :08 PM on July 30, 2015, or 11 :08
PM on August 1, 2015.
The Simulator Solution Log, (see Attachment D, disclosed by the state in
Discovery, no Bates coding number), at line 22, lists the verification results. This
verification check was run on August 1, 2015, at 12:30 AM, which is within the
mandated 24 hour period. The test results are .073 and .070. Ten percent of .080 is .008,
so the acceptable range for the test is .088 or .072. The second test result was .070, and
this .10 exceeds the allowable 10% variance from .08 standard. SOP 5 .1.5 states that the
pair of samples in sequence, " ... are both within +/- 10% of the performance verification
standard target value.", (emphasis added).
IV CONCLUSION
The language "must" in the SOPs is mandatory. The performance verifications
achieving acceptable results were not obtained within the twenty-four hour period and the
results cannot be used for evidentiary purposes. The defendant requests this Court to rule

1 The SOPs included in this memorandum have the language, "Property of the Idaho State Police Forensic
Services, Uncontrolled Internet Copy, OBSOLETE DOCUMENT 1/8/2015", superimposed on the face of
the sheets. Counsel was not able to locate any more recent SOPs. Counsel examined the language in
subsections 5.1.3 and 5.1.5 in the attached documents and compared the language to the two prior, (and
now obsolete), SOP subsections codifying these requirements, and there appeared to be no substantive
changes.

MOTION, MEMORANDUM, REQUEST FOR HEARING Page 3 of 4
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•
that the results of the BAC test be excluded. Defendant requests this matter be set for
hearing.
DATED this 14th day of September, 2015.

David Smethers, Deputy Public Defender
Attorney for the Defendant

CERTIFICATE OF SERVICE
I certify that on this 14th day of September, 2015, a copy of the foregoing
MOTION IN LIMINE was served on the following named persons at the addresses
shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Canyon County Public Defender's Office

MOTION, MEMORANDUM, REQUEST FOR HEARING Page 4 of 4
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David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org

CANYON COUNTY CLERK
S ALSUP, DEPUTY

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO

Case No. CR-2015-14799

Plaintiff,
AMENDED
MOTION IN LIMINE TO EXCLUDE BAC
RESULTS, MEMORANDUM IN
SUPPORT AND REQUEST FOR
HEARING

vs.
WILBERT LONGHOFER
Defendant.
MOTION

The defendant moves this Court for its ORDER excluding the results of the BAC
tests in this case, specifically the .114 and .116 readings, for reasons that the performance
check on Lifeloc BAC instrument utilized by law enforcement did not meet the standards
as required in the Idaho Breath Alcohol Standard Operating Procedure manual, (hereafter
"SOPs"). The defendant requests the MEMORANDUM IN SUPPORT submitted under
this MOTION be made part of the record. A hearing is requested.

AMENDED MOTION, MEMORANDUM, REQUEST FOR HEARING Page 1 of 4
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MEMORANDUM IN SUPPORT
I. STATEMENT OF THE CASE
A. Nature of the Case
Motion in limine.
B. Procedural History and Statement of Facts
On July 31, 2015, at approximately 11 :00 PM, the defendant was seized by
Officer Alan Takeuchi, (hereafter, "Takeuchi"), of the Middleton Police Department
while driving on Middleton road in Canyon County, Idaho, for speeding. Field sobriety
tests were administered, and the defendant was placed under arrest. The defendant
provided three breath samples, (hereafter "BAC(s)"), of .114, Insuff, .116, on a Lifeloc
instrument, Serial No. 90205013, (See Attachment A, Bates coding 000033, disclosed
by the state in discovery), between 11 :03 and 11 :08 PM. The defendant was arrested and
charged with Driving Under the Influence, Felony, as a result of his contact with
Takeuchi. The defendant waived preliminary hearing, pled "not guilty" in District Court,
this MOTION and MEMORANDUM follow.
II . .ISSUE PRESENTED FOR REVIEW
1. Should the results of the BAC tests be excluded as the performance checks on the
Lifeloc establishes that the performance verification standards were not within the
acceptable ranges as defined in the SOPs?
III. ARGUMENT
A. The results of the BAC tests should be excluded as the performance checks on the
Lifeloc establishes that the performance verification standards were not within the
acceptable ranges as defined in the SOPs.
The SOPs require a performance verification of the Lifeloc within 24 hours before
or after a test before the samples, " ... are approved for evidentiary use", (SOP 5 .1.3, see

AMENDED MOTION, MEMORANDUM, REQUEST FOR HEARING Page 2 of 4
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Attachment B). 1 The language in 5.1.3 concerning the 24 hour testing window is
mandatory.
The required performance verification is defined as " ... a pair of samples in
sequence that are both within+/- 10% of the performance verification standard target
value.", (SOP 5.1.5, see Attachment C and Footnote 1).
The BACs in this case were obtained on July 31, 2015, at 11 :03 and 11 :08 PM.
The 24 hour window mandated by SOPs 5.1.5 was 11 :08 PM on July 30, 2015, or 11 :08
PM on August 1, 2015.
The Simulator Solution Log, (see Attachment D, disclosed by the state in
Discovery, no Bates coding number), at line 22, lists the verification results. This
verification check was run on August 1, 2015, at 12:30 AM, which is within the
mandated 24 hour period. The test results are .073 and .070. Ten percent of .080 is .008,
so the acceptable range for the test is .088 or .072. The second test result was .070, and
this .10 exceeds the allowable 10% variance from .08 standard. SOP 5.1.5 states that the
pair of samples in sequence, " ... are both within +/- 10% of the performance verification
standard target value.", (emphasis added).
IV CONCLUSION
The language "must" in the SOPs is mandatory. The performance verifiq1tions
achieving acceptable results were not obtained within the twenty-four hour period and the
results cannot be used for evidentiary purposes. The defendant requests this Court to rule

1 The SOPs included in this memorandum have the language, "Property of the Idaho State Police Forensic
Services, Uncontrolled Internet Copy, OBSOLETE DOCUMENT 1/8/2015", superimposed on the face of
the sheets. Counsel was not able to locate any more recent SOPs. Counsel examined the language in
subsections 5.1.3 and 5.1.5 in the attached documents and compared the language to the two prior, (and
now obsolete), SOP subsections codifying these requirements, and there appeared to be no substantive
changes.
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that the results of the BAC test be excluded. Defendant requests this matter be set for
hearing.
DATED this 16th day of September, 2015.

David Smethers, Deputy Public Defender
Attorney for the Defendant

CERTIFICATE OF SERVICE
I certify that on this 16th day of September, 2015, a copy of the foregoing
AMENDED MOTION IN LIMINE was served on the following named persons at the
addresses shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Canyon County Public Defender's Office

AMENDED MOTION, MEMORANDUM, REQUEST FOR HEARING Page 4 of 4

35

ATTACHMENT A

36

•

•
'.l f!:.l,x Tec-h11c,Jr,9jes, Inc.
SequHrice
v6. 2~J
Seri"' 1 N,:i.
902n_,u 1
Ur,i ts:
BAC

Fve1,t N,) ..

199
07/31/2015

Date:
l:

Tv,n:

)\

i\Jr bl,ii1k

I ime
,,..i:lU

Result

'

Autu Test
Ai1 Elank

23:(J';

. i 14

2:3: 05

.uoo

}

)

4) 11utu lest

~i) Ai,· Blank
l1J Ailtu f e[, t

.0(10

?3:05 Insuf.
23:07
.000
23:08
.116

Lo~ttc::u=:u, ~.u.a~r
· Subject

1.D. M15 01981

A .._T~._.8_~
Operator

37

000033

'

F I ~~ (Jt[q.M.
SEP 2 2 2015

cm

CANYON COUNTY CLERK
BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

M.NYE,DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2015-14799
Plaintiff,

OBJECTION TO DEFENDANT'S
MOTION IN LIMINE TO EXCLUDE
BACRESULTS

vs.
WILBERT THOMAS LONGHOFER,
Defendant.

COMES NOW, the Plaintiff, State ofldaho, by and through its attorney, DOUG
ROBERTSON and does hereby object to the Defendant's Motion in Limine to Exclude BAC
Results on the grounds that the test results are still of evidentiary value. The State intends to
introduce expert testimony through Jeremy Johnston of Idaho State Police Forensic Services at
the hearing on Defendant's motion in limine that the instrument in question was trending low,
and any deviation would have been to the Defendant's benefit, producing test results lower than

the actual Breath Alcohol Content.

DATED this 22ndday of September, 2015.

OBJECTION TO MOTION TO
SUPPRESS EVIDENCE

1

38
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 22nd day of September, 2015, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the Defendant by
the method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

Deputy Prosecuting Attorney

OBJECTION TO MOTION TO
SUPPRESS EVIDENCE

2
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JUNEAL C. KERRICK DATE: OCTOBER 5, 2015
THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT THOMAS
LONGHOFER,
Defendant.

)
)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2015-14799*C

TIME: 9:00 A.M.

REPORTED BY: Kathy Klemetson
DCRT 3 (1020-1030)

This having been the time heretofore set for pre-trial in the above entitled matter, the
State was represented by Mr. Doug Robertson, Deputy Prosecuting Attorney for Canyon County,
and the defendant was personally present with counsel, Mr. David Smethers.
The Court noted the case, parties present and noted this had been the time scheduled for
pre-trial conference.
Additionally, the Court acknowledged the Motion in Limine to Exclude BAC Results,
Memorandum in Support and Request for Hearing together with the Objection filed by the State
and determined a hearing date had not been secured from its secretary.
Mr. Smethers presented comments in regard to the motion, noting counsel was awaiting
receipt of the material as requested in the Specific Request for Discovery.

COURT MINUTE
October 5, 2015

Page 1
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Mr. Robertson noted the State was acquiring all materials requested and presented
comments in regard to the Defendant's Motion in Limine, noting it appeared the same should
have been characterized as a Motion to Suppress.
Following discussions with counsel, the Court determined a one hour block would be
sufficient in which to hear the Defendant's Motion in Limine and directed defense counsel to
secure a hearing date from the Court's secretary, to be heard by the end of the month.
The Court noted a formal pre-trial conference would be conducted at this time and in
answer to the Court's inquiry, each of counsel advised the Court of the potential witnesses and
physical evidence in this matter.
The Court noted the matter would remain on the trial calendar for commencement
of jury trial on November 17, 2015 at 8:30 a.m. for four (4) days before Senior Judge
Morfitt.
The Court further set the matter for status conference on November 6, 2015 at 9:00
a.m. before this Court and directed defense counsel to secure a hearing date from the
Court's secretary in connection with the Motion in Limine.
Mr. Smethers made a record of the motions and the timeliness of the same, noting the
defense believed the characterization of the Motion in Limine had been appropriate.
The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings, or the posting of bond. - - - -

~tyClerk
COURT MINUTE
October 5, 2015
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L E D
OCT O5 2015
CANYON COUNTY Cl[f-;p,
S BRITTON, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

Case No.

THE STATE OF IDAHO,

C!,/! - 2£:;J~-/'f-? 7 I

Plaintiff,

__________________

)

/.41J_ : " ~

Appearances:~
Prosecuting Attorney

Attorney for D e ~ ~ - - - - - - - - - -

..d..._ Counsel revealed to each other
/

D
D
D
D
D
D

-f

D prior to pretrial D at pretrial the evidence to be offered at trial.
lntoximeter (or other breath test) reading _ _ _. - - - - - - - - - - - - - - Video
Physical evidence: 0 on police report
D other _ _ _ _ _ _ _ _ _ _ _ _ __
Tape recording
Oral statements: D on police report
O other _ _ _ _ _ _ _ _ _ _ _ _ __
Plaintiffs' witnesses and addresses:

~~~~-~~e.

oelendants·~·

PRETRIAL MEMORANDUM

~
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Both counsel certify that the case is ready for trial on the date set.

-j6.1-...J2.i:opc;~~flfry instructions shall be submitted to the Cou
prior to trial.

D Jury trial reset for

D

, 20__ at _ _ _ _ _a.m.

Jury trial waived and case reset for court trial o n - - - - - - - - - - - - - - - - ' 20__
at
a.m.
rial motions shall be f i l e d . ~ ~
within
days of this Order.
fSi(no..1ess than
days prior to trial.
1 /0
no later than

/ti

, 20

.

.206

PRETRIAL MEMORANDUM
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David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org

DP.M.
OCT O9 2015
CANYON COUNTY CLERK

AYOUNG, DEPUTY

Attorneys for the Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO

Case No. CR-2015-14799

Plaintiff,
SECOND AMENDED
MOTION IN LIMINE TO EXCLUDE BAC
RESULTS, MEMORANDUM IN
SUPPORT AND NOTICE OF HEARING
(October 27, 2015 at 10:30 a.m.)

vs.
WILBERT LONGHOFER
Defendant.
MOTION

The defendant moves this Court for its ORDER excluding the results of the BAC
tests in this case, specifically the .114 and .116 readings, for reasons that the performance
check on Lifeloc BAC instrument utilized by law enforcement did not meet the standards
as required in the Idaho Breath Alcohol Standard Operating Procedure manual, (hereafter
"SOPs"). The defendant requests the MEMORANDUM IN SUPPORT submitted under
this MOTION be made part of the record.

SECOND AMENDED MOTION, MEMORANDUM, REQUEST FOR HEARING Page
1 of 4
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MEMORANDUM IN SUPPORT

I. STATEMENT OF THE CASE
A. Nature of the Case
Motion in limine.

B. Procedural History and Statement of Facts
On July 31, 2015, at approximately 11 :00 PM, the defendant was seized by
Officer Alan Takeuchi, (hereafter, "Takeuchi"), of the Middleton Police Department
while driving on Middleton road in Canyon County, Idaho, for speeding. Field sobriety
tests were administered, and the defendant was placed under arrest. The defendant
provided three breath samples, (hereafter "BAC(s)"), of .114, Insuff, .116, on a Lifeloc
instrument, Serial No. 90205013, (See Attachment A, Bates coding 000033, disclosed
by the state in discovery), between 11 :03 and 11 :08 PM. The defendant was arrested and
charged with Driving Under the Influence, Felony, as a result of his contact with
Takeuchi. The defendant waived preliminary hearing, pied "not guilty" in District Court,
this MOTION and MEMORANDUM follow.
II . .ISSUE PRESENTED FOR REVIEW

1. Should the results of the BAC tests be excluded as the performance checks on the
Lifeloc establishes that the performance verification standards were not within the
acceptable ranges as defined in the SOPs?
III. ARGUMENT

A. The results of the BAC tests should be excluded as the performance checks on the
Lifeloc establishes that the performance verification standards were not within the
acceptable ranges as defined in the SOPs.
The S0Ps require a performance verification of the Lifeloc within 24 hours before
or after a test before the samples, " ... are approved for evidentiary use", (SOP 5.1.3, see
SECOND AMENDED MOTION, MEMORANDUM, REQUEST FOR HEARING Page
2 of4
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Attachment B). 1 The language in 5.1.3 concerning the 24 hour testing window is
mandatory.
The required performance verification is defined as " ... a pair of samples in
sequence that are both within+/- 10% of the performance verification standard target
value.", (SOP 5.1.5, see Attachment C and Footnote 1).
The BACs in this case were obtained on July 31, 2015, at 11 :03 and 11 :08 PM.
The 24 hour window mandated by SOPs 5.1.5 was 11 :08 PM on July 30, 2015, or 11 :08
PM on August 1, 2015.
The Simulator Solution Log, (see Attachment D, disclosed by the state in
Discovery, no Bates coding number), at line 22, lists the verification results. This
verification check was run on August 1, 2015, at 12:30 AM, which is within the
mandated 24 hour period. The test results are .073 and .070. Ten percent of .080 is .008,
so the acceptable range for the test is .088 or .072. The second test result was .070, and
this .10 exceeds the allowable 10% variance from .08 standard. SOP 5.1.5 states that the
pair of samples in sequence, " ... are both within +/- 10% of the performance verification
standard target value.", (emphasis added).
IV CONCLUSION
The language "must" in the SOPs is mandatory. The performance verifications
achieving acceptable results were not obtained within the twenty-four hour period and the
results cannot be used for evidentiary purposes. The defendant requests this Court to rule

1 The SOPs included in this memorandum have the language, "Property of the Idaho State Police Forensic
Services, Uncontrolled Internet Copy, OBSOLETE DOCUMENT 1/8/2015", superimposed on the face of
the sheets. Counsel was not able to locate any more recent SOPs. Counsel examined the language in
subsections 5.1.3 and 5.1.5 in the attached documents and compared the language to the two prior, (and
now obsolete), SOP subsections codifying these requirements, and there appeared to be no substantive
changes.
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that the results of the BAC test be excluded. Defendant requests this matter is set for
hearing on October 27, 2015 at 10:30 a.m..
DATED this 9TH day of October, 2015.

David Smethers, Deputy Public Defender
Attorney for the Defendant

CERTIFICATE OF SERVICE
I certify that on this 9th day of October, 2015, a copy of the foregoing SECOND
AMENDED MOTION IN LIMINE was served on the following named persons at the
addresses shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Canyon County Public Defender's Office
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5.

Performance Verification of Breath Testing Instruments
Performance verifications aid Operators, the Breath Testing Specialist (BTS) and
the Idaho State Police Forensic Services (ISPFS) in determining if a breath testing
instrument is functioning correctly. Performance verifications are performed using a
performance verification standard. The standard is provided by and/or approved by
ISPFS. The certificate of analysis confirms the target value and acceptable range of the
standards used for the verification and includes the acceptable values for each standard.
Note: The ISPFS confirmed target values should be taken directly from the Certificate of
Analysis for each standard lot and not from the bottles/cylinders.
A,

e,
~,G
5.1

Alco-Sensor and Lifeloc FC20-Portable Jtr~ Testing Instrument
Performance Verification
"'::)

. C,

5.1.1

The Alco-Sensor and Lifeloc F~~rtable bre~Jl testing instrument
performance verification is run
·ng <1NJroxi~~ 0.08 and/or 0.20
performance verification sta~ s ~~tlleP\~ and/or approved by
ISPFS.
~
~V

VU

5.1.2

The performance v~\~~ion~nj- t~0.08 and 0.20 performance
verification stand~ns;~~lhuples.
5.1.2.1 For t~1fe~C2 ~ e performance verifications can be
0.2,\~ u~ eit t e appropriate screen located in the
~~t~n
ey can be performed as a regular test using
tes~e
non-sequence data acquisition modes.

cJie

5.1.3 - ~ ~ f , ~~..,~fication of the Alco-Sensor and Lifeloc FC20
~~tru
s ~~ 0.08 or 0.20 performance verification standard must
0 be o ~ ..within 24 hours, before or after, an evidentiary test to be
~
a
v~Y evidentiary use. Multiple breath alcohol tests may be
r>~
c~_:~Uy a single performance verification. Reference 5.1.4.1 for
c~-ation on the use of the 0.20 standard in this capacity.

o'<-v

«~

Q.3.1 A

wet bath 0.08 performance verification standard should be
replaced with fresh standard approximately every 25 verifications
or every calendar month, whichever comes first.

5.1.3.2 A 0.08 dry gas performance verification standard should not be
used beyond its expiration date and does not need to meet the
requirements set forth in 5.1.3.1.
5.1.4

A 0.20 performance verification should be run and results logged once per
calendar month and replaced with fresh standard approximately every 25
verifications or until it reaches its expiration date, whichever comes first
Idaho Breath Alcohol Standard Operating Procedure
Issuing Authority---ISPFS Quality Manager
Revision 7 Effective 1/7/2015
Page 12 of 23
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NOTE: The 0.20 performance verification was implemented for
the sole purpose of supporting the instruments' results for an 188004C charge. Failure to perform a monthly 0.20 performance
verification will not invalidate tests performed that yield results at
other levels or in charges other than 18-8004C.

5.1.4.1 A 0.20 dry gas performance verification standard should not be
used beyond its expiration date and does not need to be replaced in
accordance with the schedule set forth in 5.1.4.
5 .1.4.2 The 0.20 performance verification satisfies ~ requirement for
performance verification within 24 hovr~~efore or after, an
evidentiary test at any level.
~"
5.1.4.3 When a suspect provides a breath '4-e over a 0.20, the officer is
not required to conduct a pen~ance verification using a 0.20
solution, as long as a perf~~ce verifi~on was conducted
within 24 hours of the b;~alllwe purs~to 5.1.3 and a 0.20
performance verificati~<.lfu's b~~e~~ea pursuant to section
~
5.1.4.

0 o ~v

5.1.5

Acceptable results ~ o8 o~Oye~ance verification is a pair of
samples in sequ~
at ~o!1'.~hin +/- 10% of the performance
verification stan
ar~e,)luy.~get values and ranges of acceptable
results are in~:@p i°'-.~tifi~f analysis for each standard lot series,
~~
available ~ h e BP.S.~

NO!"

~e ~er.
ctors associated with changing a performance
ve~io~'tdia
results of the initial performance verification may
~ e w~ t};e.iac ptable range, therefore the performance verification
~~ y b(}eP_~~~til a pair of satisfactory results is obtained. However,
0 if ~ s a~] total of three test series for any standard (equivalent to six
~
t ~ ·~~)(unsatisfactory, contact the appropriate ISPFS Laboratory.
~ h·e
.\w!ment shall not be used for evidentiary testing until the problem
"'""
i
cted and performance verification results are within the acceptable
,O"'<
e. The suggested troubleshooting procedure should be followed if the
~
itial performance verification does not meet the acceptance criteria.

r>§

5.1.6

Temperature of the simulator must be between 33.5°C and 34.5°C in order
for the performance verification results to be valid.
NOTE: The simulator may need to warm for approximately 15 minutes
to ensure that the metal lid is also warm. If the lid is cold, condensation of
alcohol vapor may occur, producing low results.

5.1.7

Performance verification standards should be used prior to the expiration
date.

Idaho Breath Alcohol Standard Operating Procedure
Issuing Authority---ISPFS Quality Manager
Revision 7 Effective 1/7/2015
Page 13 of23
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Simulator Solution Log

0.08 / 0.20 Solution lot#

24 hr. Performance check/.08 & .20 Monthly Checks

I

Agency: CCSO

I

RangeLifeloc Serial # 5013

: This log should contain all of the evidentiary Performance Verifications for the indicated solution.
Date

I

Time

I

34• C
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Test Results
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: I certify that this document is a true, exact, complete and unaltered photocop. of the original instrument operations log.
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY

CANYON COUNTY CLERK
B DOMINGUEZ, DEPUTY

Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD IDDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2015-14799
Plaintiff,

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R.16(b)(7) AND IRE
702,703,705

vs.
WILBERT THOMAS LONGHOFER,
Defendant.

COMES NOW, The Plaintiff, the State ofldaho, and submits the following Disclosure of
Expert Witness pursuant to I.C.R 16 and IRE 702, 703 and 705.
That the Plaintiff, the State of Idaho, has complied with ICR 16(b)(7) and IRE 702, 703
and 705 by submitting the following information, evidence and materials.
I) JEREMY JOHNSTON:
(a) The State discloses Jeremy Johnston, Forensic Scientist III, as an expert witness on
Alcohol Forensics.
(b) See the Curriculum Vitae attached for Jeremy Johnston qualifications.

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702,703,705

1
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•
2) Witness Opinions:
a) The lifeloc FC20, its operation and science associated with it and other fuel cell
based instruments. The upgrades to the instrument and the potential for various
error codes or situations and their potential effect on the breath testing results.
b) The Standard operating procedures, their adoption and the ramifications of
violating provisions therein. This includes the process for reviewing and updating
the procedures periodically and as needed. If interpretation of the SOP intent is
needed, this would fall within the scope of the this testimony.
3) Facts and Data that Support that Opinion:
(a) See the Curriculum Vitae attached.

DATED this 14th day of October, 2015.

~ N
Deputy Prosecuting Attorney

DISCLOSURE OF EXPERT WI1NESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702,703,705

2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 14th day of October, 2015, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the Defendant by
the method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

~

Deputy Prosecuting Attorney

DISCLOSURE OF EXPERT WITNESS
PURSUANT TO I.C.R. 16(b)(7) AND IRE
702,703,705

3
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David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org

_F_IA.~9M.
OCT 1 4 2015
CANYON COUNTY CLERK
M.NYE,DEPUTY

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR-2015-14799

vs.

RESPONSE TO STATE'S OBJECTION TO
DEFENDANT'S MOTION IN LIMINE

WILBERT LONGHOFER
Defendant.

In response to the defendant's Motion in Limine to exclude BAC readings, the state has
given notice that they intend to present expert testimony the instrument in question, (the Lifeloc
FC20), was," ... trending low, and any deviation would have been to the Defendant's benefit,
producing test results lower than the actual Breath Alcohol Content."
Admissibility ofBAC evidence is defined in the Idaho Rules of Evidence, ("IRE"), as
follows:
"Rule 901" Requirement of authentication or identification

(a) General provision. The requirement of authentication or identification as a condition
precedent to admissibility is satisfied by evidence sufficient to support a finding that the matter
in question is what its proponent claims.

RESPONSE TO STATE'S OBJECTION TO DEFENDANT'S MOTION IN LIMINE-CR-2015-14799-1
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(9) Process or system. Evidence describing a process or system used to produce a result and
showing that the process or system produces an accurate result."
The dispositive language is," ... the process or system produces an accurate result." The state
cannot prove that the process produced an accurate result. The state misperceives/misstates the
issue in the defendant's Motion in Limine by arguing that the violation of the SOPs should make
the BAC readings a question of weight instead of admissibility. The language in the SOPs is
clear and unequivocal- in order for the readings to be used for evidentiary purposes, the
mandates in the SOPs must be followed.
The defendant's right to due process oflaw would be violated if the state were allowed to
present the inadmissible BACs to the jury and then argue that the readings would have been
higher if the instrument had been working properly. The state cannot provide confirmation,
studies, or testing that would establish a malfunctioning apparatus might be "helpful" to a
defendant because said apparatus was not working properly. The defendant is in no way
conceding the BAC evidence is relevant or admissible, but this Court can also consider IRE 403
in deciding this issue:

"Rule 403" Exclusion of relevant evidence on grounds of prejudice, confusion, or
waste of time
Although relevant, evidence may be excluded if its probative value is substantially
outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or
by considerations of undue delay, waste of time, or needless presentation of cumulative
evidence.
The unfounded junk science testimony that the defendant anticipates will come Jeremy
Johnston would unfairly prejudice the defendant, confuse the issues, and mislead the jury.
If law enforcement, (and the state by proxy), intend to utilize an apparatus to place a
citizen's freedom in jeopardy, law enforcement has an affirmative duty to follow its own rules,
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and further, maintain and monitor said apparatus per the SOPs to assure that the evidence meets
the basic foundation for potential admissibility. The SOPs provide a scientific basis for this
Court utilize in determining admissibility of the BA Cs, the state cannot gratuitously ask this
Court to ignore their own rules by use of an expert witness.
DATED this 14TH day of October, 2015.

David Smethers, Deputy Public Defender
Attorney for the Defendant
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CERTIFICATE OF SERVICE
I certify that on this 14TH day of October, 2015, a copy of the foregoing RESPONSE TO
STATE'S OBJECTION TO DEFENDANT'S MOTION IN LIMINE was served on the following
named persons at the addresses shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Canyon County Public Defender's Office
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CANYON COUNTY CLERK
S ALSUP, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2015-14799
Plaintiff,
ORDER TO ALLOW VIDEO
APPEARANCE

vs.
WILBERT THOMAS LONGHOFER,
Defendant.

A Stipulation to Allow Video Appearance having been filed in the above matter,
and good cause existing therefore, IT IS HEREBY ORDERED, AND THIS DOES ORDER That
the witness Jeremy Johnston be allowed to appear via video conference for the Motion Heariag
scheduled on the 2?1h day of October, 2015 at 10:30 a.m.

DATED this

»:~

of October, 2015.

Judge

ORDER TO CONTINUE AND
RESET JURY TRIAL
1
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JUNEAL C. KERRICK DATE: OCTOBER 27, 2015
THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT LONGHOFFER,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2015-0014799*C

TIME: 10:30 A.M.
REPORTED BY: Kathy Klemetson
DCRT 5 (1044-1046)

This having been the time heretofore set for motion hearing in the above entitled matter,
the State was represented by Mr. Doug Robertson, Deputy Prosecuting Attorney for Canyon
County, and the defendant was not personally present, however was represented by counsel, Mr.
David Smethers.
The Court noted the case, parties present and noted this had been the time scheduled for
hearing in connection with the Defendant's Motion in Limine to Exclude BAC Results.
Additionally, the Court noted the defendant was in custody, however was not physically
within the jail facility as he had been transported to the hospital.
The Court further noted the defendant's personal appearance would be required in
connection with the hearing scheduled this date, recognizing arrangements had been made for a
witness to appear via video conference.

COURT MINUTE
October 27, 2015
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The Court advised counsel the hearing would not be rescheduled at this time as defense
counsel would need to determine the status of the defendant's hospital visit and thereafter renotice the matter for hearing.
The Court further advised counsel the current trial setting would not be disrupted at this
time and the matter would remain as currently scheduled for status conference on November 6,
2015 before this Court.
Court adjourned.

- - ~ e p u t y Clerk

COURT MINUTE
October 27, 2015
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JUNEAL C. KERRICK DATE: NOVEMBER 4, 201S
THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT LONGHOFFER,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2015-0014799*C

TIME: 9:00 A.M.
REPORTED BY: Kathy Klemetson
DCRT 5 (858-909)

This having been the time heretofore set for motion hearing in the above entitled matter,
the State was represented by Mr. Matthew Thompson, Deputy Prosecuting Attorney for Canyon
County, and the defendant was personally present with counsel, Ms. Monica Gray.
The Court noted the case, parties present and noted this had been the time scheduled for
continued hearing in connection Motion in Limine regarding the admissibility of BAC test
results.
The Court reviewed prior proceedings with specific regard to the hearing held on October
27, 2015 at which time the matter had been continued until this date as the defendant had not
been present based on a medical situation. Further, the matter had been rescheduled with the

COURT MINUTE
November 4, 2015
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understanding of a potential conflict based on the assigned attorneys' involvement in trial, noting
it had indicated hearing would proceed this date, or the trial would be moved.
The Court further noted it had been the Court's understanding the assigned attorneys
were in fact in trial, therefore had been unavailable this date and inquired how counsel intended
to proceed.
Mr. Thompson requested a continuance so as to allow the assigned attorneys' the
opportunity to be present for hearing, however noted the State would be prepared to proceed this
date, if absolutely necessary.
Ms. Gray advised the Court the defense had no objection, and would join in the request
for a continuance as the assigned attorney was unavailable based on trial.
The Court advised the defendant a continuance of the motion hearing would require a
new trial setting.
In answer to the Court's inquiry, the defendant indicated he understood the proceedings,
however did not like it.
The Court advised the defendant it understood his position, however the matter had
initially been scheduled for hearing on October 27, 2015 and had been rescheduled based on his
medical situation.
Further, the Court noted the matter would remain as currently scheduled for status
conference on November 6, 2015, however the motion would not be heard as the same
required a special setting.

COURT MINUTE
November 4, 2015
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•

The Court vacated the current trial setting of November 17, 2015 and reset the
matter for commencement of jury trial on December 1, 2015 at 8:30 a.m. for four (4) days
before Senior Judge Morfitt.
Additionally, the Court scheduled the matter for hearing on the Motion in Limine to
Exclude BAC Results on November 18, 2015 at 9:30 a.m. before this Court and determined
the State's witness would be available for said hearing.

The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings, or the posting of bond.

---~
Deputy Clerk

COURT MINUTE
November 4, 2015
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JUNEAL C. KERRICK DATE: NOVEMBER 6, 201S
THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT THOMAS
LONGHOFER,
Defendant.

)
)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2015-0014799*C

TIME: 9:00 A.M.

REPORTED BY: Kathy Klemetson
DCRT3 (1042-1045)

This having been the time heretofore set for status conference in the above entitled
matter, the State was represented by Mr. Doug Robertson, Deputy Prosecuting Attorney for
Canyon County, and the defendant was personally present with counsel, Mr. David Smethers.
The Court noted the case, parties present, noting this had been the time scheduled for
status conference and reviewed prior proceedings with specific regard to the hearings held on
October 27, 2015 and November 4, 2015 relative to the Motion in Limine.
Additionally, the Court noted the matter had remained on the calendar for status
,

conference this date as assigned counsel had been unavailable for hearing on November 4, 2015
based on trial.

I

COURT MINUTE
November 6, 2015
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The Court further noted the matter was currently scheduled for hearing in connection
with the Motion in Limine on November 18, 2015 and it had been the Court's understanding the
State had confirmed witness availability for such date.
Mr. Robertson concurred in terms of the witness's availability in connection with the
November 18th setting.
The Court noted the matter would remain scheduled for hearing in connection with the
Motion in Limine on November 18, 2015 at 9:30 a.m. before this Court with commencement of
jury trial on December 1, 2015 at 8:30 a.m. before Senior Judge Morfitt.
The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings, or the posting of bond.

Deputy Clerk

COURT MINUTE
November 6, 2015
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JUNEAL C. KERRICK DATE: NOVEMBER 18, 2015
THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT LONGHOFFER,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO: CR-2015-0014799*C

TIME: 9:30 A.M.
REPORTED BY: Kathy Klemetson
DCRT 5 (938-1050) (1106-1120)

This having been the time heretofore set for continued motion hearing in the above
entitled matter, the State was represented by Mr. Doug Robertson, Deputy Prosecuting Attorney
for Canyon County, and the defendant was personally present with counsel, David Smethers.
The Court noted the case, parties present and noted this had been the time scheduled for
continued hearing in connection with the Defendant's Second Amended Motion in Li.mine to

Exclude BAC Results.
Additionally, the Court noted it had been the Court's understanding arrangements had

•

been made for a witness to appear via telephone (video).
Mr. Robertson concurred, however noted it had been the State's understanding defense
counsel had arguments prior to the presentation of testimony.

COURT MINUTE
November 18, 2015
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Mr. Smethers presented argument in opposition to the testimony of the State's witness as

counsel could not effectively cross examine the witness without the information requested in the
Specific Request For Discovery filed September 24, 2015.
Mr. Robertson presented argument in opposition to the defendant's objection in terms of
the witness, acknowledging the State's Disclosure of Expert Witness and Curriculum Vitae.
The Court expressed opinions.
Mr. Smethers noted the objection had been referenced in the Motion in Limine, further

noting the specific rules of evidence and law had been cited in the Specific Request for
Discovery and presented comments regarding the same.
In answer to the Court's inquiry, Mr. Smethers noted the background information sought
in the Specific Request for Discovery related to the testimony of the expert witness. Therefore,
pursuant to Rule 47, Mr. Smethers made an oral motion to exclude as the State had failed to
comply with the Specific Request for Discovery.
The Court expressed opinions and inquired as to the basis for the lack of a Motion to
Compel.
Mr. Smethers noted under the time frame, there had not been time for the filing of a

Motion to Compel.
The Court noted a Motion to Shorten Time could have been filed and reviewed the
pleadings filed, recognizing the lack of notice to the Court in terms of the issue and/or Motion to
Compel. The Court further expressed opinions, noting the issue may be waived as it would be

COURT MINUTE
November 18, 2015
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incumbent upon the defense to raise the issue, at least for purposes of the hearing, therefore
would proceed with the hearing scheduled this date.
Mr. Smethers made a record, noting the Specific Request for Discovery had placed the
State on notice of items sought by the defendant.
The Court expressed opinions, noting the rules contemplated what needed to be done in
the event of an objection, noting the motion would be considered in terms of proceeding however
it would not be foreclosed from moving forward.
Mr. Robertson advised the Court for purposes of the hearing this date, the parties
stipulated the blows in the field had been conducted properly. Further, the State would stipulate
the twenty-four hour performance verification had not been done pursuant to standard operating
procedures and explained the basis for the stipulation.
Mr. Smethers concurred, however noted the stipulation applied for purposes of this
hearing only.
In answer to the Court's inquiry, Mr. Smethers requested the Defendant's Memorandum
and Objection made to the State's response be considered by the Court and be made part of the
record.
The State's first witness, JEREMY JOHNSTON, appeared via video through the Life
Size System (courtroom 5), was sworn by the clerk and direct examined. State's Exhibit #1 was
identified as a Simulator Solution Log/Performance Check and moved for admission. Mr.
Smethers noted the defendant would not object to the readings for this specific case, however

COURT MINUTE
November 18, 2015

Page3

73

e

would object to foundation and hearsay as to the other readings. The Court directed the proper
foundation be laid. Direct examination continued and Mr. Robertson renewed the State's motion
for the admission of State's Exhibit #1. Mr. Smethers questioned the witness in aid of an
objection and entered an objection to the admission of State's Exhibit #1. Mr. Robertson
responded to the defendant's objection relative to State's Exhibit #1, direct examined the
witness further and moved for the admission of State's Exhibit #1. Mr. Smethers entered an
objection to the admission wherein the Court reviewed the proposed exhibit, inquired for
clarification purposes, overruled the defendant's objection and Ordered the admission of State's
Exhibit #I .Direct examination continued and the witness was cross examined. Several objections
were made by each of counsel; certain of those being sustained and certain being denied. Mr.
Smethers read a document entitled "What is the scientific method?" moved to mark the same as
Defendant's Exhibit A and further moved for the admission of the document for illustrative
purposes. There being no objection, Defendant's Exhibit A was Ordered admitted for illustrative
purposes as reflective of the witness's testimony. Cross examination continued, re-direct
examined and there being no objection the witness was excused.
Mr. Robertson advised the Court the State only had argument.
Mr. Smethers noted the defendant had no rebuttal evidence or testimony.
Upon request of defense counsel, the Court recessed at 10:50 a.m.
The Court revisited the matter at 11 :06 a.m. with all parties present.

COURT MINUTE
November 18, 2015
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Mr. Smethers presented closing argument on behalf of the defendant, renewed the

Defendant's objection in regard to State's Exhibit #1, however should the same be considered,
noted it had been unclear whether or not the issue had been relative to the Lifeloc or Solution
Lot.
Mr. Robertson presented closing argument on behalf of the State.

The Court advised counsel a written ruling would be issued, however for the benefit of
the defendant, reviewed Court of Appeals, State v. Charan, 132 Idaho 341 and acknowledged the
stipulation of counsel. The Court advised the defendant the challenge would be whether or not
the State had laid a sufficient foundation, through expert testimony, to persuade the Court it
could go forward and lay a sufficient foundation for a jury in order for it to be admitted.
Mr. Smethers presented comments in response to the State's argument.
The defendant was remanded into the custody of the Canyon County Sheriff pending
further proceedings, or the posting of bond.

---\~
Deputy Clerk

COURT MINUTE
November 18, 2015
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

NOV 23 2015
CANYON COUNTY CLERK
A YOUNG. DFPIITV

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2015-14799
Plaintiff,
MOTION TO AMEND INFORMATION
AND NOTICE OF HEARING

vs.
WILBERT THOMAS LONGHOFER,
Defendant.

COMES NOW, DOUG ROBERTSON, of the Canyon County Prosecutor's Office,
Canyon County, Idaho, and does hereby move the Court to amend the Information in the aboveentitled case to add the charge of Persistent Violator, on the grounds that it more accurately
reflects the correct charges.
NOTICE OF HEARING
Notice is hereby given that a hearing on the Motion filed in the above entitled matter is
scheduled for the 1st day of December, 2015, at the hour of 8:30am., before the Honorable
Juneal C. Kerrick.
MOTION TO AMEND
INFORMATION

1
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DATED this 23rd day ofNovember, 2015.

Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on or about this 23rd day of November, 2015, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the Defendant by
the method indicated below and addressed to the following:
Canyon County Public Defender
111 N. 11th Ave, Suite 120
Caldwell, ID 83605

() U.S. Mail, Postage Prepaid
() Hand Delivered
(X) Placed in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

~~
Deputy Prosecuting Attorney

MOTION TO AMEND
INFORMATION
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2015-14799
Plaintiff,

AMENDED
/ ....
INFORMATION - PArU1'
("",,,

vs.

·,.

L
V~T~~

\'

\J)

WILBERT THOMAS LONGHOFER
D.O.B.

PERSISTENT

Felony, LC. 19-2514

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of

PERSISTENT VIOLATOR
·, '

Felony
Idaho Code Section 19-2514
AMENDED
INFORMATION-PART II
1
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I

committed as follows:

That the Defendant, Wilbert Thomas Longhofer, was previously convicted of the
following felonies:
DRIVING UNDER THE INFLUENCE OF ALCOHOL
On or about the 26th day of September, 2007, under the name of Wilbert Thomas
Longhofer, the Defendant was convicted of the felony of Driving Under the Influence of
Alcohol, (CR2007-18448) in the County of Canyon, State of Idaho.
AGGRAVATED BATTERY
On or about the 7th day of June, 2005, under the name of Wilbert Thomas
Longhofer, the Defendant was convicted of the felony of Aggravated Battery (CR2005-00418),
in the County of Canyon, State of Idaho.

DATED this _ _ _ day of November, 2015.

DOUG ROBERTSON for
BRYANF. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

AMENDED
INFORMATION-PART II
2
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NOV 30 2015
CANYON COUNTY CLERK
S ALSUP, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,
vs.
WILBERT LONGHOFER,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2015-14799-C
ORDER ON MOTION IN
LIMINE

OVERVIEW

By an Information filed on August 14, 2015, Defendant is charged with one count of
Operating a Motor Vehicle Under the Influence of Alcohol (Second Felony Within 15 Years), in
violation of Idaho Code Sections 18-8004 and 18-8005.
Defendant waived preliminary hearing on August 13, 2015.
On August 208, 2015, Defendant was arraigned in District Court and entered a plea of
not guilty.
Defendant filed a Motion in Limine to Exclude BAC Results on September 14, 2015; an
Amended Motion In Limine To Exclude BAC Results on September 16, 2015; and a Second
Amended Motion in Limine to Exclude BAC Results, Memorandum In Support and Notice of
ORDER ON MOTION IN LIMINE
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Hearing (hereinafter "Defendant's Brief') on October 9, 2015. The three motions are
substantially the same except the latter two have more exhibits attached, with the October 9th
Motion having all of the Defendant's attachments.
Plaintiff filed an Objection to Defendant's Motion in Limine to Exclude BAC Results
(hereinafter "Plaintiff's Brief') on September 22, 2015.
Defendant filed a Response to Plaintiffs Objection to Defendant's Motion In Limine
(hereinafter "Reply") on October 14, 2015.
The motion was heard on November 18, 2015, after which the motion was taken under
advisement.
MOTION IN LIMINE

I.

Background
On July 31, 2015, Defendant was pulled over for speeding by a Middleton police officer

while driving on Middleton Road in Canyon County. The officer conducted field sobriety tests
and three (3) breath tests (hereinafter "BAC's") on a Lifeloc breathalyzer, which yielded results
of .114, Insuff, and .116. Defendant was then arrested and charged with Driving Under the
Influence (Second Offense Felony Violation Within 15 Years).
Defendant argues that the BAC's should be excluded from evidence because the Lifeloc
device was not verified for accuracy according to the standards set out in the Idaho Breath
Alcohol Standard Operating Procedure manual (hereinafter "SOP"). Def Br. 1. The SOP
requires a ''performance verification" (a process by which a breathalyzer is tested for accuracy)
to be performed on breathalyzers within 24 hours before or after they are used to test a suspect' s
BAC. Id. at 3. The performance verification requires an operator to take two samples which
cannot deviate more than 10% from the target value. Id. In this case, the two verification samples
ORDER ON MOTION IN LIMINE
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measured .073 and .070, with the target value being .08. Id. at Def Attachment D. A 10%
deviation in this case could not be more than .008 off from the target value of .08; thus, the
sample of .070 was outside the acceptable range. Id. at 3. Defendant accordingly argues that
because the SOP was not properly followed, the BACs should be excluded from evidence.
Plaintiff, in its Brief, argued that the Motion should be denied because it intended to call
an expert witness at the hearing, Jeremy Johnston, to testify that the Lifeloc breathalyzer had
been trending low and that the results would have been to Defendant's benefit. Pl 's Br. l.
In his Reply, Defendant argues that Rules 901(a), 901(b)(9), and 403 of the Idaho Rules
of Evidence prohibit the state from introducing expert witness testimony on the accuracy of the
breathalyzer. Reply l-3.
As to Rule 901(a) and (b)(9), which define the rules for the authentication or
identification of a process or system to produce an accurate result, Defendant states that
Plaintiffs expert will not be able to prove that the breathalyzer in question produced an accurate
result. Reply 2. He asserts that the Plaintiff "misperceives/misstates the issue in the defendant's
Motion in Limine by arguing that that the violation of the SOPs should make the BAC readings a
question of weight instead of admissibility." Id Defendant again asserts that the SOP
requirements are mandatory and that Plaintiff cannot provide evidence that a "malfunctioning
apparatus might be 'helpful' to a defendant because said apparatus was not working properly"
(presumably referring to Plaintiffs assertion that the expert would testify that a breathalyzer
trending low would benefit a defendant). Id
As to Rule 403, which allows for exclusion of evidence based on prejudice, confusion, or
waste of time, Defendant argues that the "unfounded junk science testimony that the defendant
anticipates will come from Jeremy Johnston [the expert] would unfairly prejudice the defendant,
ORDER ON MOTION IN LIMINE
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confuse the issues, and mislead the jury." Reply 2. Defendant again asserts that the state should
be forced to follow its own rules as to breathalyzer procedure. Id. at 3.
II.

Hearing

At the hearing held on Defendant's motion on November 18, 2015, counsel stipulated, for
the purpose of that hearing, as follows: 1) the "blows" in the field were conducted properly; and
2) the 24-hour performance verification on the breath instrument in question was not done,
pursuant to the SOP. However, Plaintiff's expert, Jeremy Johnston, testified that he believed that
the Lifeloc device that was used in this case produced accurate results. He based this opinion on
various details, which will be discussed below.

Mr. Johnston testified that he has received various degrees and certifications that qualify
him to testify to the operation of breathalyzers used by the Idaho State Police. These include: a
bachelor's degree, a master's degree, a degree from the Virginia Institute of Forensic Science,
three years of experience with the Virginia Division of Forensic Science, a certification from the
American Board of Criminalistics, a certification from the American Board of Forensic
Toxicology, and various other qualifications. Additionally, he has been employed as a forensic
scientist with the Idaho State Police for over thirteen years. Mr. Johnston is assigned to the drug
chemistry section of the Idaho State Police and is in charge of the blood and alcohol program for
the State of Idaho.
As part of his duties with the Idaho State Police, Mr. Johnston calibrates and certificates
all of the Lifeloc FC-20 breath testing instruments that come into the state. He is in charge of
writing the Standard Operating Procedures (SOP's) and the analytical methods for the discipline
of breath alcohol testing with the Idaho State Police. He personally certifies every breathalyzer
that comes into the service of the ISP, and oversees the recalibration of the devices.

ORDER ON MOTION IN LIMINE
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Mr. Johnson testified about the various procedures used by the ISP to verify that
breathalyzers are working properly. There are two facts that this court finds especially significant
from this portion of Mr. Johnson's testimony: (1) his testimony concerning the "full cell"
technology used in the breathalyzer in question, and (2) his testimony concerning the alcohol
solution used to perform the verification tests.

Mr. Johnson testified that the breathalyzer in question used "fuel cell" technology. This
"fuel cell" technology produces accurate results after being calibrated properly. However, the
fuel cell will eventually start to "dry out" over time. As this occurs, the fuel cell will become less
sensitive to the presence of alcohol. This will result in the breathalyzer generating steadily lower
alcohol readings. These readings, however, are "internally consistent," meaning that a breath
sample from an aged fuel sample is accurate relative to other breath samples from that same
device. When the fuel cell device begins to trend low in this way, the software on the device
simply needs to be recalibrated to report higher readings.

Mr. Johnson's testimony concerning the solution used to verify breathalyzers was also
noteworthy. He testified that the solution is a mixture containing alcohol that mimics either a .20
breath reading or a .08 breath reading. This solution is prepared at his office, and he oversees and
certifies each "lot" of solution. He testified that he personally tested the lot used to verify the
breathalyzer in question. Each lot is approximately 1000 liters, and is divided into smaller onehalf liter bottles. These bottles are delivered to the various law enforcement agencies to be used
in the simulators that verify the breathalyzers.
Mr. Johnson testified that one reason a breathalyzer might be trending low in its readings
is if some of the alcohol in the solution evaporated. In that case, the verification readings would
trend lower because there would be less alcohol in the solution. However, this would not mean

ORDER ON MOTION IN LIMINE
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that the breathalyzer was not working properly. As long as the device was calibrated correctly, it
would continue to yield accurate results. If this was the case, the defect lies with the simulator
solution, not the breathalyzer.
Mr. Johnson also testified that he could only think of one reason that a breathalyzer
would yield consistently higher results: if the alcohol in the solution used to calibrate the
breathalyzer was depleted. If that was the case, future readings would be high. However, he
testified that he personally calibrated the device and the proper solution was used. Additionally,
his office tests the devices using three different solutions, solutions at the .04, .08, and .20 levels.
Thus, all three solutions would have to be similarly depleted; otherwise, the technician would
notice that one solution's results were yielding inconsistent results relative to the tests from the
other solutions. Accordingly, Mr. Johnson indicated that this was an unlikely scenario.
In addition to testifying to the procedures used to perform verifications and potential
causes of a device producing inaccurate readings, Mr. Johnson also testified to his opinions
concerning the breathalyzer at issue in this case. Mr. Johnson reviewed the performance
verification log for this device and concluded that the readings had been trending low. Although
there were some fluctuations in the readings (some later readings were higher than earlier
readings), he testified that, overall, the device was trending low based on the records in the log.
He also testified that these readings were consistent with what would be expected from a
breathalyzer with an aging fuel cell.
Finally, at the conclusion of direct examination, Mr. Johnson testified that based on all of
the facts he examined, he was confident to a reasonable scientific certainty that the BAC's in
question were actually above the .08 level.

ORDER ON MOTION IN LIMINE
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III.

Legal Standards
Idaho Code I.C. § 18-8004(4) states that "[a]nalysis of blood, urine or breath for the

purpose of determining the alcohol concentration shall be performed by a laboratory operated by
the Idaho state police or by a laboratory approved by the Idaho state police under the provisions
of approval and certification standards to be set by that department, or by any other method
approved by the Idaho state police." The guidelines that the Idaho State Police use, and the
guidelines that the courts have recognized as the rules for purposes of 18-8004, are those detailed
in the SOP. State v. Besaw, 155 Idaho 134, 140,306 P.3d 219,225 (Ct. App. 2013).
The SOP requires all breathalyzers to be verified within 24 hours before or after a field
breath test, in order for the samples to be approved for evidentiary use. SOP 5.1.3. This
verification entails testing the breathalyzer with a solution that simulates a .08 or a .20 breath test
(the ''target value"). SOP 5.1.1. The verification must consist of two sample tests, which cannot
deviate more than 10% from the target value (either .08 or .20). SOP 5.1.2, 5.1.5.
Although the SOP is the official guide that police in Idaho use for insuring the reliability
ofbreathalyzer tests, stringent adherence to the SOP's directions for test procedures is not ''the

sine qua non for admission of tests governed by I.C. § 18-8004(4)." State v. Charan, 132 Idaho
341, 343, 971 P.2d 1165, 1167 (Ct. App. 1998). The Idaho Court of Appeals has stated that 188004(4) "does not expressly condition the validity or admissibility oftest results on compliance
with the test regulations adopted by the administrative agency ... " (referring to the SOPs). Id.
They stated further that "[i]n the absence of an express exclusionary provision in the statute, we
declined to hold that the statute requires exclusion of a test result whenever compliance with the
agency's testing requirements is not shown. Rather, we held that 'to admit the test result the state
ORDER ON MOTION IN LIMINE
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must provide adequate foundation evidence consisting either of expert testimony or a showing
that the test was administered in conformity with the applicable test procedure.'" Id (emphasis in
original).

IV.

Analysis
Although Defendant is correct that the SOP was not followed in this instance (a fact that

the Plaintiff does not dispute), the Idaho Court of Appeals was clear in Charan that strict
adherence to the SOP is not required in every case. The law permits the prosecution to prove the
veracity of a breathalyzer's BAC results through expert witness testimony. As long as the state
can lay proper foundation for the BAC results through their expert's testimony, and this court
finds that the expert's testimony is persuasive, the BAC's will not be excluded.
The court does find Mr. Johnston's testimony persuasive. There has been nothing
presented to suggest that the breath instrument in question would have yielded higher than
normal readings. The expert's testimony supports the conclusion that any issue with the device
would cause it to produce lower, not higher, readings, and would thus not prejudice Defendant.
Additionally, Mr. Johnson testified that he was confident to a reasonable scientific certainty that
the BAC's in question were actually above the .08 level. The court finds that this conclusion was
based on substantial evidence. Thus, the testimony of Mr. Johnston provides a sufficient basis to
allow the BAC evidence to be admitted at trial. Any departure from the SOP's by the police
department in verifying the breathalyzer goes to the weight of the BAC's as evidence, not
whether they are admissible. Therefore, this court denies Defendant's Motion In Limine to
Exclude BAC Results.
As for Defendant's evidentiary objections, based on Rule 901 and 403, this court finds
them unpersuasive. The courts in Idaho have already ruled that expert testimony is allowed to lay
ORDER ON MOTION IN LIMINE
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foundation for the veracity ofbreathalyzer results, even when those results were not obtained
using the proper procedures set out in the SOP (see Charan above). Defendant provides no
authority to distinguish this case from the cases allowing expert testimony (indeed, Defendant
does not cite any such case in either his Brief or his Reply). Further, the Defendant does not
make clear in his Reply how these rules prohibit Plaintiff from presenting expert witness
testimony. Defendant has provided no persuasive argument concerning why the Rules of
Evidence would require exclusion of Plaintiffs expert witness.
ORDER

Based on the foregoing, Defendant's Motion In Limine to Exclude BAC Results is
hereby DENIED.
IT IS SO ORDERED.

Dated this

_ ; ? ~ ~ d a y of November, 2015

Juneal C. Kerrick
District Judge

ORDER ON MOTION IN LIMINE
9

88

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served upon the
following, either by U.S. Mail, first class postage prepaid; by hand delivery; by courthouse
basket; or by facsimile copy:

David Smethers, Deputy Public Defender
Canyon County Public Defender
Canyon County Administration Building
111 N. 11th Ave., Suite 120
Caldwell, Idaho 83605
Doug Robertson
Deputy Prosecuting Attorney
Canyon County Courtyhouse
1115 Albany Street
Caldwell, Idaho 83605

Dated this _ ____.,.3£~:}
____ day ofNovember, 2015.

CHRIS YAMAMOTO
Clerk of the District Court

By:~
~Clerk
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON
CONTINUED HEARING

STATE OF IDAHO
Plaintiff
-vsWILBERT LONGHOFFER

D True Name

Defendant.

Corrected Name:

) Case No. CR-2015-0014799)
) Date: December 01, 2015
)
) Judge: James C. Morfltt
)
)
)
)
)

Recording: DCRT 4 (85G-857)
Hearing: Jury Trial- Continued

) Reporter: Kathy Klemetson
)
APPEARANCES:
Defendant

181

~Defendant's Attorney- Mr. David Smethers

~Prosecutor-Mr.Douglas Robertson

PROCEEDINGS:

Mr. Robertson advised the Court that the State had just received Judge Kerrick's decision on the motion
in limine. Mr. Robertson informed the Court that the State needed additional time to review the decision
and file motions in response. Additionally, Mr. Robertson advised the Court that the State had prepared a
motion to amend the Information in this case to include Persistent Violator.
Mr. Smethers advised the Court that that the defense would object due to timeliness.
The Court inquired as any objections to a continuance in this matter.
Mr. Smethers advised the Court that the defense asserted the defendant's right to speedy trial
Mr. Robertson advised the Court of the State's intention to file motions in response to Judge Kerrick's
decision in this matter. Mr. Robertson requested the jury trial be continued in this matter. Further, Mr.
Robertson requested a hearing to address the motions that are to be filed in this case.
The Court advised each of counsel and the defendant that it would set a motion hearing for the 16th day
of December, 2015 at 3:00 p.m. before this Court. Further, at said hearing the response to the motion
in limine as well as the motion to amend would be addressed.
The Court reset the four (4) day Jury Trial in this matter to commence on the 5ttt day of January,
2016 at 8:30 a.m. before this Court.
The Court advised Mr. Robertson to have his motions filed within two to three days from today.

BAIL:

The defendant was remanded to the custody of the Canyon County Sheriff pending further proceedings
or posting of previously set bond. Upon posting of said bond the defendant shall report to Pretrial
Services.

CONTINUED HEARING
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JAMES C. MORFITT

THE STATE OF IDAHO,
Plaintiff,

vs
WILBERT THOMAS LONGHOFFER,

_____________
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

DATE: December 16, 2015

COURT MINUTES
CASE NO: CR2015-14799*C
TIME: 3:00 p.m.
REPORTED BY: Patricia Terry
DCRT 4 (3:58-4:11)

This having been the time heretofore set for motion hearing in the above
entitled matter, the State was represented by Ms. Madison Hamby, Deputy
Prosecuting Attorney for Canyon County, and the defendant was present with
counsel, Mr. David Smethers.
The Court reviewed prior proceedings held and noted this matter was set
for jury trial on January 5th. This matter was before the Court on a motion to
amend the Information.
Ms. Hamby advised the Court she had an Amended Information to file and
presented it to the Court.

COURT MINUTES
December 16, 2015
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Mr. Smethers requested clarification as to whether the Amended
Information was a Part II or Part Ill.
After discussions with the parties, the Court clarified that the Amended
Information being filed was a Part Ill.
Mr. Smethers advised the Court he would object to the timeliness of the
motion and there had been no notice with regards to the Amended Information.
Ms. Hamby presented argument to the Court in support of the motion.
Mr. Smethers presented final argument to the Court.
The Court expressed opinions, granted the State's motion to amend the
Information and ordered that the Amended Information be filed.
The Court advised the defendant the filing of the Amended Information
was not charging a new crime, it was merely a sentencing enhancement.

In

answer to the Court's inquiry, the defendant indicated he understood the
allegations and waived formal reading of the Amended Information.
The Court further advised the defendant this matter would be tried in two
(2) parts. If the defendant was convicted on the DUI charge, there would then be
a trial on the Persistent Violator enhancement. In answer to the Court's inquiry,
the defendant indicated he understood the allegations and the enhancement.
In answer to the Court's inquiry, Ms. Hamby indicated all discovery had
been filed.
The Court granted Mr. Smethers motion to exclude witnesses at the trial.

COURT MINUTES
December 16, 2015
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The Court advised each of counsel it was scheduled for trial on January
4th, but indicated the parties should be prepared to begin trial in this matter on

January 5th, in the event there was a resolution.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of bond.

Deputy Clerk

COURT MINUTES
December 16, 2015
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BRYANF. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

F I A.~

Lfl I C?,.M.

DEC 16 2015
CANYON COUNTY CLERK
K BECKLEY, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2015-14799
Plaintiff,

AMENDED
INFORMATION -PART III

vs.

WILBERT THOMAS LONGHOFER
D.O.B

PERSISTENT VIOLATOR
Felony, LC. 19-2514

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of

PERSISTENT VIOLATOR
Felony
Idaho Code Section 19-2514
AMENDED
INFORMATION-PART III
1
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committed as follows:

That the Defendant, Wilbert Thomas Longhofer, was previously convicted of the
following felonies:
DRIVING UNDER THE INFLUENCE OF ALCOHOL
On or about the 26th day of September, 2007; under the name of Wilbert Thomas
Longhofer, the Defendant was convicted of the felony of Driving Under the Influence of
Alcohol, (CR2007-18448) in the County of Canyon, State of Idaho.
AGGRAVATED BATTERY
On or about the 7th day of June, 2005, under the name of Wilbert Thomas
Longhofer, the Defendant was convicted of the felony of Aggravated Battery (CR2005-00418),
in the County of Canyon, State of Idaho.

DATED this 16th day of December, 2015.

DOUG ROBERTSON for
BRYANF. TAYLOR
Prosecuting Attorney for Canyon

AMENDED
INFORMATION-PART III
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: DENNISE. GOFF DATE: December 30, 2015
THE STATE OF IDAHO,
Plaintiff,
-vsWILBERT THOMAS LONGHOFER,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTE
CASE NO. CR2015-14799*C
TIME: 10:30 A.M.
REPORTED BY: Kathy Klemetson
DCRT1 (1228-101)

This having been the time heretofore set for a change of plea in the above
entitled matter, the State was represented by Ms. Madison Hamby, Deputy Prosecuting
Attorney for Canyon County; and the defendant appeared in court with counsel, Ms.
Kimberly Simmons.
The Court called the case, reviewed prior proceedings and noted this matter was
set for change of plea.
Ms. Simmons advised the Court that the defendant would plead guilty to
Operating a Motor Vehicle While Under the Influence of Alcohol (Second Felony
Within 15 Years) Part I and II, the State would dismiss the Persistent Violator
charge, the sentencing would be opened, and the defendant would be filing a

COURT MINUTE
December 30, 2015
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conditional Rule 11 in that he would preserve his right to appeal the denial of the
motion in limine and it would be provided to the Court prior to sentencing.
The Court noted the defendant was reserving his right to appeal the motion in
limine, motion to suppress, and other motions that were made before the trial, he would
plead guilty to Part I and Part II of the Information and the State would dismissed Part
Ill the Persistent Violator.
The Court noted it had been provided with a Guilty Plea Advisory Form,
determined the defendant read the form, answered all of the questions and signed the
same.

Additionally, the Court determined the defendant's attorney satisfactorily

answered any questions he had with regards to the form.
The Court advised the defendant the Operating a Motor Vehicle While Under the
Influence of Alcohol (Second Felony Within 15 Years) charge carried a maximum
possible penalty of ten (10) years imprisonment, a $5,000.00 fine, five (5) years driver's
license suspension during which time absolutely no driving privileges of any kind, with a
mandatory driver's license suspension for one (1) year during which time absolutely no
driving privileges of any kind, mandatory minimum of thirty (30) days jail, and a
mandatory minimum of one (1) year ignition interlock device and not operate any
vehicle unless equipped.

COURT MINUTE
December 30, 2015

97

•

•

Ms. Simmons advised the Court any motions the defendant filed before pretrial
that were denied; she would clarify it in a written conditional Guilty Plea that she would
file.
The Court noted it would add to the Guilty Plea Advisory form all other pretrial
motions in #1 O and #13.
In answer to the Court's inquiry, the defendant entered a plea of guilty to
Operating a Motor Vehicle While Under the Influence of Alcohol (Second Felony
Within 15 Years) Part I and Part II of the Information.

The Court advised the defendant that by entering a plea of guilty to the charge
he would be waiving the right to a jury trial, the right to the presumption of innocence,
the right to confront and cross-examine his accusers, the right to compel witnesses to
testify on his own behalf, the right to present defenses to the charges, the right against
compulsory self incrimination and he would be admitting the truth of the charge.
The Court examined the defendant and determined there had been no threats,
force, coercion or intimidation to cause him to waive his rights and plead guilty. Further,
he was entering his guilty plea freely, voluntarily, knowingly, intentionally, intelligently
and nothing happened while he was in jail to cause him to waive his constitutional rights
and enter a plea of guilty and enter admissions.

COURT MINUTE
December 30, 2015
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The Court advised the defendant of the Habitual Offender Statute in Idaho, in
which upon a third subsequent felony conviction, the penalties could be enhanced from
five (5) years and up to the defendant's natural life in prison.
The Court advised the defendant if he was on probation his plea of guilty could
result in a probation violation, and he could be required to serve any suspended
penalties.
The Court examined the defendant and determined he was not currently under
the influence of any alcohol, drugs, medication or mental condition which could hinder
his understanding of the proceedings. Additionally, he understood his plea would be
final and he would be unable to withdraw his plea at a later date.
The Court examined the defendant and determined he has had sufficient time to
discuss his plea with his attorney, that he understood the nature of the charges, the
possible consequences of his plea, the waiver of any defenses and the waiver of his
constitutional rights.
In answer to the Court's inquiry, Ms. Simmons indicated she believed the
defendant understood the nature of the charges, the possible consequences of his
plea, the waiver of any defenses and the waiver of his constitutional rights.
The defendant indicated he had no questions of the Court and still wished to
plead guilty.

COURT MINUTE
December 30, 2015
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Based upon the questions and the answers to those questions as well as the
defendant's demeanor, the Court found the defendant understood the nature of the
offenses, the consequence of his plea of guilty, and that there was a factual basis for
the plea.

The Court concluded that the plea of guilty was being freely, voluntarily,

knowingly, intentionally, and intelligently, given and accepted the defendant's plea of
guilty.
The Court Ordered a Presentence Investigation Report and set this matter for

sentencing on February 23, 2016 at 9:00 a.m. before Judge Kerrick.
The Court advised the defendant, to be at the Presentence Investigation
Interview on time, with the information requested, and anything that the defendant says
could be used against the defendant in this case and in other cases, and that the
defendant be truthful to the Investigator.
The defendant was remanded into the custody of Canyon County Sheriff
pending further proceedings or posting of bond, with the instructions to keep his
attorney informed of where he was living, working and of his message phone number
within twenty four hours of the same.

COURT MINUTE
December 30, 2015
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GUilTY PLEA ADVISORY

Orientaci6n para la Declaraci6n de Culpabilidad

Defendant's Name:
Nombre del acusado
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DEC 3 0 2015
CANYON COUNTY CLERK
C ROBINSON, DEPUTY
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Date: _ _
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Case Number:

Fecha

Numero de caso
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Nature of Charge(s):

Minimum & Maximum Possible Penalty:

Naturaleza de! (Ios) cargo(s):

Pena minima y maxima posible:
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STATEMENT OF RIGHTS

&

EXPLANATION OF WAIVERS BY PLEA OF GUILTY

0ECLARACl6N DE DERECHOS Y EXPLICACl6N DE LAS RENUNCIAS POR DECLARARSE CULPABLE

(PLEASE INITIAL EACH RESPONSE)
(FAVOR DE PONER INICIALES EN CADA RESPUESTA)

1. You have the right to remain silent. You do not have to say anything about the
crime(s) you are accused of committing. If you elected to have a trial, the state
could not call you as a witness or ask you any questions. However, anything you do
say can be used as evidence against you in court.
Tiene el derecho a guardar silencio. No tiene que decir nada acerca del delito (los delitos) que se le
acusa de haber cometido. Si decide tener un juicio, el estado no le puede llamar como testigo, ni
hacerle ninguna pregunta. Sin embargo, cualquier cosa que diga se puede utilizar como evidencia en
su contra en el tribunal.

I understand that by pleading guilty I am waiving my right to remain silent before and
during triaL
·

------

\-.,

Entiendo que al cfeclararme culpable estoy renunciando a mi derecho de guardar silencio antes y
durante el juicio. _ _ __

2. The waiver of your right to remain silent only applies to your plea of guilty to the
crime(s) in this case. Even after pleading guilty, you will still have the right to refuse
to answer any question or to provide any information that might tend to show you
committed some other crime(s). You can also refuse to answer or provide any
information that might tend to increase the punishment for the crime(s) to which you
are pleading guilty.

I

101

•

•

La renuncia de su derecho a guardar silencio solo se aplica a su declaraci6n de culpabilidad respecto
al delito (los delitos) en este caso. Aun despues de declararse culpable, todavia tiene el derecho a
negarse a responder cualquier pregunta o de negarse a proporcionar cualquier informaci6n que
pudiera demostrar que usted cometi6 alg(m otro delito o delitos. Usted tambien se puede negar a
responder o a proporcionar cualquier informaci6n que pudiera aumentar el castigo por el delito (los
delitos) del ode los cuales se ha declarado culpable.

I understand that by pleading guilty to the crime(s) in this case, I still have the right to
remain silent with respect to any other crime(s) and with respect to answering
questions or providing information that may increase my sentence.;,.
·r~
-~,...-.-:.--Entiendo que al declararme culpable del delito (los delitos) en este caso, todavia tengo el derecho a
guardar silencio respecto a cualquier otro delito o delitos y respecto a responder a preguntas y a
proporcionar informaci6n que puedan aumentar mi sentencia. _ _ __

3. You have the right to be represented by an attorney. If you want an attorney and
cannot pay for one, you can ask the judge for an attorney who will be paid by the
county.
Usted tiene el derecho a ser representado por un abogado. Si desea un abogado y no puede pagar
sus servicios, usted puede solicitarle al juez que le asigne un abogado pagado por el condado.

4. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty
in front of the judge, or 2) you are found guilty at a jury trial.
Se supone que usted no es culpable. Lo encontrarian culpable si: 1) se declara culpable ante el juez
o 2) lo encuentran culpable durante un juicio por jurado.

I understand that by pleading guilty I am waiving my right to be presumed innocent.
Entiendo que al declararme culpable estoy renunciando a mi derecho de que me supongan inocente.

5. You have the right to a speedy and public jury trial. A jury trial is a court hearing to
determine whether you are guilty or not guilty of the charge(s) brought against you.
In a jury trial, you have the right to present evidence in your defense and to testify in
your own defense. The state must convince each and every one of the jurors of
your guilt beyond a reasonable doubt.
Usted tiene el derecho a un juicio por jurado rapido y publico. Un juicio por jurado es una audiencia
ante un tribunal para determinar si usted es culpable o inocente del cargo (los cargos) presentado(s)
en su contra. En un juicio por jurado, usted tiene el derecho a presentar evidencia en su defensa ya
atestiguar en defensa propia. El estado debe convencer a todos y cada uno de los miembros del •
jurado de su culpabilidad mas alla de toda duda razonable.

I unders.tand that by pleading guilty I am waiving my right to a speedy and public jury
trial.·__..,.._\
· · '.

___

Entiendo que al declararme culpable estoy renunciando a mi derecho a un juicio por jurado rapido y
publico. - - - - -

2
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6. You have the right to confront the witnesses against you. This occurs during a jury
trial where the state must prove its case by calling witnesses to testify under oath in
front of you, the jury, and your attorney. Your attorney could then cross-examine
(question) each witness. You could also call your own witnesses of your choosing to
testify concerning your guilt or innocence. If you do not have the funds to bring
those witnesses to court, the state will pay the cost of bringing your witnesses to
court.
Usted tiene el derecho a un careo con los testigos en su contra. Esto ocurre en un juicio por jurado,
durante el cual la fiscalia debe comprobar su caso llamando a testigos para que atestiguen bajo
juramento frente a usted, el jurado y el abogado de usted. Su abogado puede contra-interrogar
(repreguntar) a cada testigo. Usted tambien puede llamar a sus propios testigos de su elecci6n con el
fin de que atestiguen en cuanto a su culpabilidad o su inocencia. Si no dispone de los fondos para
llevar a esos testigos ante el tribunal, el estado pagara el costo de presentar a sus testigos al
tribunal.

I understand that by pleading guilty I am waiving my right to confrorit the witnesses
against me, and present witnesses and evidence in my defense. ~-- ·i. '.'._.
.
Entiendo que al declararme culpable estoy renunciando a mi derecho acarear a los testigos en mi
contra y a presentar testigos y evidencia en mi defensa. _ _ _ __

QUESTIONS REGARDING PLEA
PREGUNTAS CONCERNIENTES A LA DECLARACION

(Please answer every question. If you do not understand a question consult your
attorney before answering.)
(Favor de responder a cada pregunta. Si no entiende una pregunta, consulte a su abogado antes de
responder).

PLEASE CIRCLE ONE
FAVOR DE ENCERRAR
UNA EN UN CiRCULO
YES
NO

1. Do you read and write the English language?

Si

NO

If not, have you been provided with an interpreter to help you
fill out this form?

YES

NO

De no ser asf, lie han proporcionado un interprete para que le ayude a
llenar este formulario?

Si

NO

..

llee y escribe en espanol?

2. What is your age?

s-,

lCuantos afios tiene?

/

3. What is your true and legal name?c: ·,,f, 'I ·,,~.::-,c:, I .~,:c)·.,,:>:·.
l Cua I es su nombre verdadero y legal?

4. What was the highest grade you completed?

1·1

lCual es el grado academico mas alto que termin6?

3
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If you did not complete high school, have you received
either a general education diploma or high school
equivalency diploma?
Si no termin6 sus estudios de preparatoria, lha obtenido ya sea
un diploma de educaci6n general, o un diploma equivalente a los
estudios de preparatoria?

5. Are you currently under the care of a mental health
professional?
lEsta usted actualmente bajo el cuidado de un profesional de
salud mental?

6. Have you ever been diagnosed with a mental health
disorder?
lAlguna vez le han diagnosticado alg(m trastorno de salud
mental?

,' ~.\1

YES/

NO

Si

NO

YES
sf

NO
.

YES

"~

\

NO

Si

NO

If so, what was the diagnosis and when was it made?
De ser asi, lCual fue el diagn6stico y cuando se hizo?

7. Are you currently prescribed any medication?
lEn la actualidad le han recetado alg(m medicamento?

-

YES'

NO

Si

NO
',,

If so, have you taken your prescription medication
during the past 24 hours?

YES'

NO

De ser asi, lha tornado la medicina que le recetaron durante las
ultimas 24 horas?

Si

NO

8. In the last 24 hours, have you taken any medications
or drugs, or drank any alcoholic beverages which you
believe affect your ability to make a reasoned and
informed decision in this case?

.
YES

NO
\

Durante las ultimas 24 horas, lha tornado algun medicamento o
droga o ha ingerido cualquier bebida alcoh61ica que usted cree
que afecte su capacidad de tomar una decision razonada e
informada en este caso?

4
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9. Is there any other reason that you would be unable to
make a reasoned and informed decision in this case?
lHay alguna otra raz6n par la cual usted seria incapaz de tomar
una decisi6n razonada e informada en este caso?

10. ls your guilty plea the result of a plea agreement?
lES su declaraci6n de culpabilidad el resultado de una sentencia
acordada?

If so, what are the terms of that plea agreement? (If
available, a written plea agreement should be attached
hereto as "Addendum 'A'")
De ser asi, lcuales son las terminos de ese acuerdo? (Si esta
disponible, se debe anexar al presente un convenio par escrito,
como el "Anexo 'A"')

Pt..5-,+o

Dvr- E \
I

PA-rkI
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I

Hay dos tipos de sentencia acordada. Favor de poner sus
iniciales en el parrafo a continuaci6n que describe el tipo de
declaraci6n que usted ha hecho.

a. I understand that my plea agreement is a
binding plea agreement. This means that if the
district court does not impose the specific
sentence as recommended by both parties, I will
be allowed to withdraw my plea of guilty and
proceed to a jury trial. _ _ __
Entiendo que mi sentencia acordada es un acuerdo
obligatorio. Esto quiere decir que si el tribunal de distrito
no impone la sentencia especffica seg(m lo recomienden
ambas partes, se me permitira retirar mi declaraci6n de
culpabilidad y entonces se procedera a un juicio par
jurado. - - - - - - -

b. I understand that my plea agreement is a nonbinding plea agreement. This means that the
court is not bound by the agreement or any
sentencin recommendations, and ma impose
5
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YES

NO

Si

NO

YES

NO

Si

NO

•
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any sentence authorized by law, including the
maximum sentence stated above. Because the
court is not bound by the agreement, if the
district court chooses not to follow the
agreement, I will mrtl)ave the right to withdraw
my guilty plea.

w~ .

Entiendo que mi sentencia acordada no es un acuerdo
obligatorio. Esto quiere decir que el tribunal no esta
obligado por el acuerdo o por alguna recomendaci6n de
sentencia y que puede imponer cualquier sentencia
autorizada por la ley, incluyendo la sentencia maxima
antes mencionada. Debido a que el tribunal no esta
obligado por el acuerdo, si el tribunal de distrito decide no
respetar el acuerdo, yo no tendre el derecho de retirar mi
declaraci6n de culpabilidad. _ _ _ _ _ __

12.As a term of your plea agreement, are you pleading
guilty to more than one crime?
Como uno de los terminos de su sentencia acordada, lSe esta
declarando culpable de mas de un delito?

If so, do you understand that your sentences for each
crime could be ordered to be served either
concurrently (at the same time} or consecutively (one
after the other}?
De ser asi, lentiende usted que se puede ordenar que sus
sentencias por cada delito se cumplan ya sea concurrentemente
(al mismo tiempo), o consecutivamente (una despues de otra)?

13. ls this a conditional guilty plea in which you are
reserving your right to appeal any pre-trial issues?

YES

NO

sf

NO

YES

NO

sf

NO

;'YES;
'

NO

I

lSe trata de una declaraci6n de culpabilidad condicional, en la
cual usted se esta reservando su derecho de apelar en lo
concemiente a cualquier aspecto previo al juicio?

___..

,.

Si

NO

If so, what issue are you reserving the right to appeal?

ct~wu(U_
,

De ser asr, lPara que aspecto se esta reservando el derecho de
apelaci6n?

&11

{i

o

. O 9b.

(/lr;'J:i~ ve-,J~

{t.

,

~M

e

14. Have you waived your right to appeal your judgment of
conviction and sentence as part of your plea
agreement?
l Como pa rte de su sentencia acordada ha renunciado a su
derecho de apelaci6n de su fallo de condena y sentencia?

15. Have any other promises been made to you which
have influenced your decision to plead guilty?

NO

YES

NO
I

6
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LLe han hecho otras promesas que hayan influido en su decision
de declararse culpable?

Si

NO

If so, what are those promises?
De ser asi, lCUales son esas promesas?

16.Do you feel you have had sufficient time to discuss
your case with your attorney?

.......

-YES

LCree usted que ha tenido el tiempo suficiente para tratar su caso
con su aboQado?

17. Have you told your attorney everything you know about
the crime?

NO

Si

NO

_j

-YES'

NO

Si

NO

YES

NO

lLe ha dicho a su abogado todo lo que sabe acerca del delito?
.,-

18. ls there anything you have requested your attorney to
do that has not been done?
lHay algo que usted le haya pedido a su abogado que haga y
que no haya hecho?

Si

'·

NO

If yes, please explain.
De ser asi, por favor explique.

19.Your attorney can get various items from the
prosecutor relating to your case. This may include
police reports, witness statements, tape recordings,
photographs, reports of scientific testing, etc. This is
called discovery. Have you reviewed the evidence
provided to your attorney during discovery?
Su abogado puede obtener del fiscal varios elementos
relacionadas con su caso. Esto puede incluir informes de la
policia, declaraciones de los testigos, grabaciones, fotografias,
informes de analisis cientificos, etcetera. Esto se
llamaintercambio de pruebas. LHa revisado usted la evidencia
proporcionada a su abogado durante el intercambio de pruebas?

7
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...

· YES

NO

'--··

Si

NO

•

•

20. Have you told your attorney about any witnesses who
would show your innocence?
lle ha hablado a su abogado acerca de los testigos que podrian
comprobar su inocencia?

YES

NO

Si

NO

21. Do you understand that by pleading guilty you will
waive any defenses, both factual and legal, that you
believe you may have in this case?
lEntiende que al declararse culpable renunciara a cualquier
defensa, tanto legal como de hechos, que usted cree que pueda
tener en este caso?

22.Are there any motions or other requests for relief that
you believe should still be filed in this case?
lHay alguna moci6n u otra petici6n de amparo que usted cree
que todavia se deberia presentar en este caso?

NO

Si

NO

YES

Si

NO

YES

NO

Si

NO

admitting the truth of each and every allegation
contained in the charge(s) to which you plead guilty?

YES

NO

lEntiende que cuando se declara culpable esta reconociendo la
verdad de todos y cada uno de los alegatos contenidos en el
cargo (los cargos) del cual o de los cuales usted se declara
culpable?

Si

NO

YES

NO·

If so, what motions or requests? _________
De ser asi, lCUales son esas mociones o peticiones?

23. Do you understand that if you enter an unconditional
guilty plea in this case you will not be able to challenge
any rulings that came before the guilty plea including:
1) any searches or seizures that occurred in your case,
2) any issues concerning the method or manner of
your arrest, and 3) any issues about any statements
you may have made to law enforcement?
lEntiende que si de manera incondicional se declara culpable en
este caso, no podra refutar las decisiones que se pronunciaron
antes de la declaraci6n de culpabilidad, incluyendo: 1) registros o
incautaciones que hayan ocurrido en su caso, 2) aspectos
concernientes al metodo o la forma de su arresto y 3) aspectos
acerca de las declaraciones que usted haya hecho a oficiales de
la ley?

24. Do you understand that when you plead guilty, you are

25. Are you currently on probation or parole?

8
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lEsta usted actualmente en un perfodo de prueba o de libertad
condicional?

SI

NO

If so, do you understand that a plea of guilty in this
case could be the basis of a violation of that probation
or parole?

YES

NO

De ser asf, lentiende que una declaraci6n de culpabilidad en este
caso podrfa ser la base de una violaci6n de los terminos de su
libertad condicional o libertad vigilada?

Si

NO

YES

NO

Si

NO

26.Are you aware that if you are not a citizen of the United
States, the entry of a plea or making of factual
admissions could have consequences of deportation or
removal, inability to obtain legal status in the United
States, or denial of an application for United States
citizenship?
lEsta usted enterado de que si no es un ciudadano de los
Estados Unidos, el declararse culpable o el hacer admisiones
formales podrfa tener como consecuencia la deportaci6n o
expulsion, incapacidad de obtener una condici6n legal en los
Estados Unidos o la negaci6n de una solicitud para obtener la
ciudadanfa en Estados Unidos?

27. Do you know whether the crime to which you will plead
guilty would require you to register as a sex offender?

YES

(1.C. § 18-8304)
lSabe usted si el delito del cual se declarara culpable requerirfa
que se registrara como delincuente sexual? (I.C. § 18-8304)

28.Are you aware that if you plead guilty you may be
required to pay restitution to the victims in this case?
(1.C. §19-5304)
lEsta usted consciente de que si se declara culpable tal vez le
requeriran que pague una restituci6n a las vfctimas en este caso?
(I.C. §19-5304)

·-·,

I

NO'

Si

NO

YES

NO

Si

NO

YES

NO

Si

NO

29. Have you agreed to pay restitution to any other party
as a condition of your plea agreement?
lHa convenido usted en pagar una restituci6n a cualquier otra
parte como una condici6n de su sentencia acordada?

If so, to whom?

---------------

De ser asf, la quien?

9
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----•-~~--•--------~-30. ls there a mandatory driver's license suspension as a
result of a guilty plea in this case?

./"."!,· -;·

";"YE,,S1

NO

\._,,-·~.,.·

lHay alguna suspension obligatoria de la licencia de conducir
como resultado de una declaraci6n de culpabilidad en este caso?

Si

NO

YES

/.·"
NO,;

Si

NO

YES

NO

Si

NO

If so, for how long must your license be suspended?

ff11l1. ,,}.~-·.,

De ser asi, ldurante cuanto tiempo estara suspendida su
licencia? _ _ _ _ __

31.Are you pleading guilty to a crime for which a
mandatory domestic violence, substance abuse, or
psychosexual evaluation is required? (1.C. §§ 18918(7)(a),-8005(9),-8317)
lSe esta declarando culpable de un delito por el cual se requiere
una evaluaci6n obligatoria de violencia domestica, abuso de
sustancias o psicosexual? (I.C. §§ 18-918(7)(a),-8005(9),-8317)

32.Are you pleading guilty to a crime for which you may
be required to pay the costs of prosecution and
investigation? (I.C. § 37-2732A(K))
lSe esta declarando culpable de un delito por el cual tal vez le
requieran que pague los costos de la fiscalia y de la
investigaci6n? (I.C. § 37-2732A(K))

33.Are you pleading guilty to a crime for which you will be
required to submit a DNA sample to the state? (1.C. §
19-5506)

YES

lSe esta declarando culpable de un delito por el cual le
requeriran que entregue una muestra de ADN al estado? (I.C. §
19-5506)

34.Are you pleading guilty to a crime for which the court
could impose a fine for a crime of violence of up to
$5,000, payable to the victim of the crime? (I.C. § 195307)

Si

YES'

lSe esta declarando culpable de un delito por el cual el tribunal
podria imponer una multa por un delito de violencia hasta de
$5,000, pagadera a la victima del delito? (LC. § 19-5307)

35. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your
right to vote in Idaho? (lo. CONST. art. 6, § 3)
lEntiende que si durante el periodo de su sentencia se declara
culpable de un delito mayor perdera el derecho de votar en
Idaho? (ID. CONST. art. 6, § 3)
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SI
,

NO;
NO

NO

NO

..,,..-,,

,r· \

'\

YES

NO

Si

NO

---~•---~•~---36. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your
right to hold public office in Idaho? (lo. CONST. art. 6, §
3)

//,:.-:----. '\

:" 1 YES

''

/

lEntiende que si durante el periodo de su sentencia se declara
culpable de un delito mayor perdera su derecho de desempefiar
un cargo publico en Idaho? (ID. CONST. art. 6, § 3)

37. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your
right to perform jury service in Idaho? (lo. CONST. art.
6, § 3)

Si

/

' YES/

lEntiende que si durante el periodo de su sentencia se declara
culpable de un delito mayor perdera el derecho de actuar coma
miembro de un jurado en Idaho? (ID. CONST. art. 6, § 3)

38. Do you understand that if you plead guilty to a felony
you will lose your right to purchase, possess, or carry
firearms? (1.C. § 18-310)
lEntiende que si se declara culpable de un delito mayor perdera
su derecho de comprar, poseer o portar armas de fuego? (I.C. §
18-310)

39. Do you understand that no one, including your
attorney, can force you to plead guilty in this case?

NO

\

Si

NO

NO

NO

:.-

,.-/ .

·: YES

NO

'· . . sf

NO

.•

_

/"

.-

.}yes':

NO

._ sr

NO

~-- .,
YES

NO

··-si

NO

YES

NO

Si

NO

out this form, have you had any trouble understanding
your interpreter?

YES

NO

Si le proporcionaron un interprete para llenar este formulario, lha
tenido alg(m problema para entender a su interprete?

Si

NO

lEntiende que nadie, incluyendo su abogado, lo puede obligar a
declararse culpable en este caso?

.,,,,...

40.Are you entering your plea freely and voluntarily?
lSe declara culpable fibre y voluntariamente?

41.Are you pleading guilty because you did commit the
acts alleged in the information or indictment?
lSe declara culpable debido a que cometi6 los actos alegados en
el documento de cargos o la acusaci6n formal?

42. If you were provided with an interpreter to help you fill

11
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•
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---------~----~
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43.Have you had any trouble answering any of the
questions in this form which you could not resolve by
discussing the issue with your attorney?
lHa tenido alg(m problema para responder a las preguntas en
este formulario que no haya podido resolver tratando el asunto
con su abogado?

.--~ '
YES

NO

sf

NO

I have answered the questions on pages 1-7 of this Guilty Plea Advisory form truthfully,
understand all of the questions and answers herein, have discussed each question and
answer with my attorney, and have completed this form freely and voluntarily.
Furthermore, no one has threatened me to do so.
He respondido con la verdad a las preguntas en las paginas 1 a 9 de este formulario de Orientaci6n para
la Declaraci6n de Culpabilidad, entiendo todas las preguntas y respuestas contenidas en el mismo, he
tratado cada pregunta y respuesta con mi abogado y he llenado este formulario libre y voluntariamente.
Ademas, nadie me ha amenazado para que lo hiciera.

Dated this

2'~

Fechado este dia

/,·
•

day of~,)~''~_. . -_ ___, 20(1~
de

del 20_.

'-..
,/
,£

··&>• .,

DEFENDANT
ACUSADO

I hereby acknowledge that I have discussed, in detail, the foregoing questions and
answers with my client.
Reconozco por la presente que he tratado, en todos sus detalles, las preguntas y respuestas anteriores
con mi cliente.

12
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.ILED 12/30/2015 AT 04:05 PM
CLERK OF THE DISTRICT COURT
BY C. Robinson, DEPUTY

Assigned to: _ _ _ _ __
Assigned: - - - - - - -

Third Judicial District Court, State of Idaho
In and For the County of Canyon
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS

Case No: CR-2015-0014799-C

STATE OF IDAHO
Plaintiff,
vs.

ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Wilbert Longhoffer
118-8005(9) F2 Driving Under the lnfluence-(Second Offense
Felony Violation Within 15 Years)

16 Kansas Ave
Homedale, ID 83628

ROA: PS101- Order for Presentence Investigation Report

On this Wednesday, December 30, 2015, a Pre-sentence Investigation Report was ordered by the Honorable
_Goff
to be completed for Court appearance on:
Sentencing Tuesday, February 23, 2016 at 09:00 AM at the above stated courthouse before the Honorable
_Kerrick._ _ _ _ _ _ _ _ _ _ __

D Behavioral Health Assessments waived by the Court
D Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility
Other non-§19-2524 evaluations/examinations ordered for use with the PSI:

D Sex Offender D Domestic Violence D Other
PLEA AGREEMENT: State recommendation
WHJ/JOC D Probation D PD Reimb D Fine

D

.

ACJ

D

Restitution

D

Evaluator:

Other:

-----------

DEFENSE COUNSEL: Canyon County Public Defender _,_K=im..:..:.b=e=r!J.ly....:::S=im"'""m==on:.:.;:s::......_ _ _ _ _ _ _ _ _ _ _____,_
PROSECUTOR: Canyon County Prosecutor _"""M=a=d=is=o..:..:.n_,_H=a""'"m=b.,_y_ _ _ _ _ _ _ _ _ _ _ _---'"
THE DEFENDANT IS IN CUSTODY:

YES If yes where:Canyon County Jail

DO YOU NEED AN INTERPRETER? NO

Date:

/~ /

3u) \~-

~a~

Signature: - - - - - - - - - - - - - - - - - - - - - - District Judge
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Cindy Robinson
From:
To:

Sent:
Subject:

•

•

Microsoft Outlook
Health and Welfare; Orestes Alambra; Rebecca Smith
Wednesday, December 30, 2015 04:49 PM
Relayed: FW: Scanned from a Xerox multifunction device; smart, rudolph,prouty,
longhoffer

Delivery to these recipients or groups is complete, but no delivery notification was sent by the
destination server:
Health and Welfare (19-2524@dhw.idaho.gov)
Orestes Alambra (oalambra@idoc.idaho.gov)
Rebecca Smith (resmith@idoc.idaho.gov)
Subject: FW: Scanned from a Xerox multifunction device; smart, rudolph,prouty, longhoffer
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JUNEAL C. KERRICK DATE: February 23,2016
THE STATE OF IDAHO,

)
Plaintiff,

-vs-

)
)
)

COURT MINUTE
CASE NO. CR2015-14799*C

)

WILBERT LONGHOFFER,
Defendant.

)
)

TIME: 9:00 a.m.

)
)

REPORTED BY: Kathy Klemetson

)
)

DCRT 3 (9:18-9:22)

This having been the time heretofore set for a sentencing hearing in the above entitled
matter, the State was represented by Mr. Chris Boyd, _Deputy Prosecuting Attorney for Canyon
County, and the defendant appeared in oourt with oounsel, Mr. Soott Gatewood.
The Court called the case and noted this matter was set for sentencing.
In answer to the Court's inquiry, Mr. Gatewood indicated he was oovering this matter for
Mr. Smethers, who was in a two day jury trial. Mr. Gatewood further indicated he had not yet
met with the defendant and requested a brief recess to allow him to review documents.
The Court noted it did not feel oomfortable proceeding with the sentencing today when
counsel had not yet met with the defendant, as this was a second felony DUI.
The Court set this matter for continued sentencing on March 8, 2016 at 8:30 a.m.
The defendant was remanded to the custody of the Canyon County Sheriff pending
COURT MINUTE
February 23, 2016

Page 1
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further proceedings or the posting of bond.

Deputy Cl

COURT MINUTE

February 23, 2016

Page 1
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JUNEAL C. KERRICK DATE: MARCH 8, 2016

THE STATE OF IDAHO,
Plaintiff:
vs.
WILBERT LONGHOFFER,
Defendant,

)
)
)
)
)
)
)
)
)
_)

COURT MINUTES
CASE NO:

CR-2015-14799*C

TIME: 8:30 A.M
REPORTED BY: Kathy Klemetson
DCRT 3 (835-902)

This having been the time heretofore set for sentencing in the above entitled matter, the
State was represented by Mr. Christopher Boyd, Deputy Prosecuting Attorney for Canyon
County, and the defendant appeared in court with counse~ Mr. David Smethers.
The Court noted the case, parties present, noting this had been the time scheduled for
sentencing and reviewed relevant procedural history, acknowledging the conditional plea of
guilty in which the defendant had preserved the right to challenge pre-trial rulings made by the
Court in connection with motions.
Additionally, the Court reviewed the provisions of plea negotiations and determined the
defendant had been entitled to credit for two hundred and twenty-two (222) days.
The Court further noted its receipt and review of the Presentence Investigation Report
together with the appended materials.
COURT MINUTES
March 8, 2016

Page 1
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Mr. Boyd advised the Court the State had the opportunity to review the Presentence

Investigation Report and had not been aware of any factual corrections and/or clarifications to be
made to the same.
Mr. Smethers advised the Court the defendant had the opportunity to review the

Presentence Investigation Report together with the appended materials and advised of the factual
corrections/clarifications to be made to page #12 of the report together with page #1 of the GAIN
Assessment. Further, clarification was made relative to the actual number convictions for
Driving Under the Influence.
Mr. Smethers further advised the Court there was no legal reason why sentencing could

not go forward, however noted a written Rule 11 which preserved the defendant's right to
challenge pre-trial rulings would subsequently be submitted for filing.
Mr. Boyd presented statements regarding the defendant; recommended imposition of an

underlying sentence of five (5) years fixed followed by five (5) years indeterminate and deferred
to the discretion of the Court relative to any fines. Further, Mr. Boyd noted the State did not
believe restitution was an issue in this matter.
Mr. Smethers presented statements in support of the defendant and requested imposition

of an underlying sentence of two (2) years fixed followed by eight (8) years indeterminate, for a
total unified term often (10) years.
The defendant made a statement to the Comt on his own behalf.

COURT MINUTES

March 8, 2016

Page2
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The Court advised the defendant the background and character of the offender together
with the facts and circumstance of the offense were considered in conjunction with sentencing
and reviewed the objectives of sentencing with specific regard to the protection of society.
The Court further expressed views relative to the challenges surrounding the sentencing
of Driving Under the Influence offense.

There being no legal cause shown why judgment should not be pronounced, the
Court found the defendant to be guilty of the offense of Operating a Motor Vehicle While
Under the Influence of Alcohol (Second Felony Within 15 Years), a felony, as charged in
Parts I and II of the Information and sentenced him as set forth in the Judgment and
Commitment.
The Court admonished the defendant.
The Court provided the defendant a notice of rights upon sentencing which he was
instructed to read and sign if he understood the same.
Upon the defendant signing the notice of rights upon sentencing, the Court determined

the defendant had in fact read and understood the same.
The defendant was remanded into the custody of the Canyon County Sheriff pending
transport to the Idaho Department of Correction.

Deputy Clerk
COURT MINUTES
March 8, 2016
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FILED
CYL~ OF
8

THE

~

AT
C(,C)u'l,y_M.
DISTRICT COURT
, Deputy

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
CASE NO. CR

Plaintiff,

&D \'D ·IL\ J qq L

*C

ORDER FOR DNA SAMPLE
AND RIGHT THUMBPRINT

DOB:
SSN:
Defendant.
THIS IS A CRIMINAL MATTER. The defendant is guilty of felony,

to ,\j, I - \)_

Ice\

'-hh_'ts \)1 uh~ lls \

\1.)1 \Jl\ 0

~

will
l

Accordingly, THE IDAHO DNA DATABASE ACT of 1996 (Idaho Code § 19-5501, et seq.)
requires defendant to provide a deoxyribonucleic acid (DNA} sample and righfthumbprint
impression to the Idaho State Police.

THEREFORE, THIS ORDERS THAT:
1. The defendant shall report to the Idaho Department of Corrections within ten (10)
days of the date of this order to provide a DNA sample and right thumbprint impression.
2. The defendant is on notice that a failure to provide the DNA sample and thumbprint
ordered above is a separate felony offense and can result in a violation of probation or
parole, regardless of whether a new charge is filed based upon a violation of the Act.
3. Duly authorized law enforcement and correction personnel shall employ reasonable
force to collect the DNA sample and/or right thumbprint should the defendant be
incarcerated and ref use or resist providing the same.

DATED this

day of

[\l~\ l\'.:\

, 20

\l O

District Judge

Copies:

( ~endant

ORDER FOR DNA SAMPLE AND RIGHT THUMBPRINT
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THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

AT
DISTRICT COURT
,Deputy
)
)
)

THE STATE OF IDAHO, or

)
)
)

Plaintiff,
-vs-

W1l !WL~ "~11~\11,t\1:(

)

_________________
Defendant.

)
))

Case No.

Ql· ':)()\<µ · \"-\\ q~ · L

COMMITMENT

Charge:

\'ut · ~Ill\ ~ - \~\~ _

lli1\-\u11 ~ ~tlli::

IT IS HEREBY ORDERED that the above-named Defendant, having been found guilty as charged, be
committed to the custody of the Sheriff of Canyon County, Idaho and that this Order of Commitment shall
serve as authority for continued custody.
IT IS FURTHER ORDERED that the above-named Defendant shall serve:
_ _ _ _ _ _ _ day(s).

o

as previously Ordered on the Judgment dated _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _.

~ credit for

&Jt~

¥determinate

.,

\ ·

·

o

~

day(s) served.
.

\:j}indeterminate

es granted from

o
o

·

D _ _ _ _ _ _ _ month(s).

o ______ year(s).

0

o

upon written verification.

lo I l1, \ ~ tl~.

o

retained jurisdiction.

\~

to

as authorized by the Sheriff of Canyon County.

Sheriffs Work Detail: _ _ _ _ days in lieu of _ _ _ _ days jail to be completed by _ __

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - · If the

Defendant fails to report to the jail as ordered or at a time agreed upon with the jail, or fails to satisfactorily
perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff is ordered and
directed to place the Defendant in custody to serve the Defendant's jail time that has not been suspended.

"f Other.' &l'l\:U\\A

lffi\)Ci'.;i& l \..,

1c

IT IS FURTHER ORDERED that the above-named Defendant shall report to the Canyon County

s~~

~~~£_

~,

2o/fo

'~~

Sign
Judge

\{i)ait

~elendant.f C)J)

beMMITMENT

I11 ~ mcJ-l\\ \ ll I1{\G._\\\\ ~\c\()J\lH!IJ \\ \

~ \\'{\"1'\'i- c\ (}{\

\.--\~ (6

IJ

~ll \.1~ \t()\CX\ \\UJ\mU- f\ \ "'" (olJ3~
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MARO 8 2016

mt

CANYON COUNTY CLERK
S BRITTON. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2015-14799
Plaintiff,
ORDER TO DISMISS
PART II - PERSISTENT VIOLATOR

vs.
WILBERT THOMAS LONGHOFER,
Defendant.

Pursuant to State's Motion and good cause existing therefore, IT IS HEREBY
ORDERED that Part II - Persistent Viola

e above entitled matter be dismissed.

t:2..ft---

DATED this V

day

ORDER TO DISMISS
PART II

ORIGINA.l
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e
__F_I

A.k~ia Q.M.

ALH

David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org

MAR O9 2016
CANYON COUNTY CLERK
S ALSUP DEPUTY

Attorneys for the Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Case No. CR-2015-14799

Plaintiff,
vs.
WILBERT LONGHOFER

NOTICE OF APPEAL

Defendant.
TO:

THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE CLERK
OF THE ABOVE-ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, WILBERT LONGHOFER, appeals from the District

Court's Order denying the defendant's Motion in Limine.
2.

Appellant requests a transcript, in both hard copy and electronic form, of the

following hearings in this matter:
A.

Hearing on or about October 5, 2015;

B.

Hearing on or about October 7, 2015

C.

Hearing on or about November 4, 6, and 18, 2015; and

D.

Hearing on or about December 16, 2015.

NOTICE OF APPEAL,CR-2015-14799- pg. 1
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3.

I certify:
A.

That a copy of this notice of appeal has been served on each

Reporter of whom a transcript has been requested as named below at the address set out below:
Theresa Randall
c/o Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
B.

That the appellant is exempt from paying the estimated transcript fee

because he is incarcerated with the Idaho Department of Corrections and he is indigent.
C.

That the appellant is exempt from paying the estimated fee for the

preparation of the clerk's record because he is incarcerated with the Federal Bureau of Prisons
and he is indigent.
D.

That appellant is exempt from paying the appellate filing fee because he is

incarcerated with the Idaho Department of Corrections and he is indigent.
E.

That service has been made upon all parties required to be served pursuant

to Rule 20 and the attorney general ofldaho pursuant to Section 67-1401(1), Idaho Code.
DATED this 9th day of March, 2016.

David Smethers, Deputy Public Defender

NOTICE OF APPEAL,CR-2015-14799- pg. 2
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CERTIFICATE OF SERVICE
I certify that on this 9th day of March, 2016, a copy of the foregoing NOTICE OF
APPEAL was served on the following named persons at the addresses shown and in the manner
indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1115 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Court Reporter Assigned to Case
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, Idaho 83 703

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

State Appellate Public Defender
P.O. Box 2816
Boise, Idaho 83701

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Wilbert Longhofer, Defendant
Address ofDefendant

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Canyon County Public Defender's Office

NOTICE OF APPEAL,CR-2015-14799-pg. 3
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David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org
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MAR O9 20,s

CANYON COUNTY CLERK
S ALSUP. DEPUTY

Attorneys for the Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR-2015-14799

vs.
WILBERT LONGHOFER

MOTION FOR APPOINTMENT OF STATE
PPELLATE PUBLIC DEFENDER

Defendant.

COMES NOW, WILBERT LONGHOFER, by and through the his attorneys ofrecord,
the Canyon County Public Defender's Office, and hereby moves this Court for its order, pursuant
to Idaho Code §19-867 et. seq., appointing the State Appellate Public Defender's Office to
represent the Appellant in all further appellate proceedings and allowing current counsel for the
defendant to withdraw as counsel of record for the purpose of appellate proceedings. This
motion is brought on the grounds and for the reasons that:
1.

The Appellant is currently represented by the Canyon County Public Defender;

2.

The State Appellate Public Defender is authorized by statute to represent the

defendant in all felony appellate proceedings; and

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER- 1
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3.

It is in the interest of justice for them to do so in this case since the defendant is

indigent and any further proceedings on this case will be an appellate issue.
DATED this 9th day of March, 2016.

David Smethers, Deputy Public Defender
CERTIFICATE OF SERVICE

o

I hereby certify that on the 9th day of March 2016, I served a true and correct copy of the
above and foregoing Motion for Appointment of State Appellate Public Defender upon the
individual(s) named below in the manner noted:
By hand delivering copies of the same to the office(s) of the attomey(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605

o

Patricia Terry, Court Reporter
c/o Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

By depositing copies of the same in the United States Mail, postage prepaid, first class, or
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, Idaho 83720-0010

Defendant, Wilbert Longhofer
Address not known at this time

State Appellate Public Defender
P.O. Box 2816
Boise, ID 83701

Canyon County Public Defender

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER- 2
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MAR 1 5 2016
CANYON COUNTY CLERK
S BRITION, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,

vs.
WILBERT LONGHOFER,
SS#
D.O.
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

JUDGMENT AND COMMITMENT
CASE# CR-2015-14799*C

On this 8th day of March, 2016, personally appeared Christopher Boyd, (Deputy)
Prosecuting Attorney for the County of Canyon, State of Idaho, and the defendant,
Wilbert Longhofer, and the defendant's attorney David Smethers, this being the time
heretofore fixed for pronouncing judgment.

IT IS ADJUDGED that the defendant has been convicted upon the defendant's
plea of guilty to the offense of Operating a Motor Vehicle While Under the Influence
of Alcohol (Second Felony Within 15 Years), a felony, as charged in Parts I and II of
the Information, in violation of Idaho Code Section 18-8004; 18-8005, being committed
on or about the 31st day of July, 2015; and the Court having asked the defendant
whether there was any legal cause to show why judgment should not be pronounced,
and no sufficient cause to the contrary being shown or appearing to the Court,
IT IS ADJUDGED that the defendant be sentenced to the custody of the Idaho
State Board of Correction for a minimum period of confinement of three and one half (3
1/2) years, and a subsequent indeterminate period of confinement not to exceed six and
one half (6 1/2) years, for a total aggregate term of ten (10) years.

IT IS ORDERED that the defendant's driver's license shall be suspended for an
absolute period of five (5) years following release from incarceration.
JUDGMENT AND COMMITMENT
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IT IS FURTHER ORDERED that the defendant shall pay court costs and fees
totaling $290.50 and reimbursement to Canyon County in the amount of $350.00 for the
expense of Court appointed counsel.
IT IS FURTHER ORDERED that the defendant be given credit for two hundred
and twenty-two (222) days of incarceration prior to the entry of judgment for this offense
(or included offense) pursuant to Idaho Code Section 18-309.
IT IS FURTHER ORDERED that the defendant provide a DNA sample and right
thumbprint impression to the Idaho State Police or its agent, the Idaho Department of
Correction, pursuant to I.C. §19-5506. Said sample must be provided within 10
calendar days; failure to provide said sample within 1O days is a felony offense.
IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board
of Correction at the Idaho State Penitentiary or other facility within the State designated
by the State Board of Correction.
IT IS ORDERED that the clerk deliver a certified copy of this Judgment and
Commitment to the Director of the Idaho State Board of Correction or other qualified
officer and that the copy serve as the commitment of the defendant.

DATED this

,

), s:fa;

of Ma~ch, 2016.

-e:,J!_(}_
~uneal C. Kerrick
District Judge

~ £ . ... -
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MAR 16 2016
ALH

David J. Smethers, Deputy Public Defender, ISB #4711
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
111 N. 11th Ave, Suite 120
Caldwell, ID 83605
Telephone: 208-649-1818
Facsimile: 208-649-1819
Email: dsmethers@canyonco.org

CANYON COUNTY CLERK
E BULLON, DEPUTY

Attorneys for the Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO
Plaintiff,

Case No. CR-2015-14799

vs.
WILBERT LONGHOFER

RDER APPOINTING STATE APPELLATE
UBLIC DEFENDER

Defendant.

THIS MATTER having come before the Court pursuant to Defendant/Appellant's
Motion for Appointment of State Appellate Public Defender; the Court having reviewed the
pleadings on file and the motion, the Court being fully apprised in the matter and good cause
appearing;
IT IS HEREBY ORDERED that the Canyon County Public Defender is withdrawn as
counsel of record for the Defendant-Appellant and the State Appellate Public Defender is hereby
appointed to represent the Defendant-Appellant, WILBERT LONGHOFER in the above entitled
matters for appellate purposes.
The appointment of the State Appellate Public Defender is for purposes of the appeal
only.

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER -1
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DATED this-&7ay March,2016.

District Court Judge
CLERK'S CERTIFICATE OF SERVICE

{J

I hereby certify that on the J
day of March, 2016, I served a true and correct copy of
the foregoing upon the individual(s) named below in the manner noted:

,X_

By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605

Patricia Terry, Court Reporter
c/o Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605

Canyon County Public Defender
510 Arthur Street
Caldwell, Idaho 83605

)><.

By depositing copies of the same in the United States Mail, postage prepaid, first class, or
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, Idaho 83720-0010

Wilbert Longhofer
IDOC

State Appellate Public Defender
P.O. Box 2816
Boise, ID 83701

CHRIS YAMAMOTO
Clerk of the Court

By:~
Deputy Clerk

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER-2
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Public Defender

2080000000

04-07-2016
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SARA 8. THOMAS
State Appellate Public Defender
I.S.B. #5867

CANYON COUNTY CLERK
~ ALSUP, DEPUTY

ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
P.O. Box 2816
Boise, ID 83701

(208) 334-2712
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CANYON COUNTY

STATE OF IDAHO,
Plaintiff-Respondent,
v.
WILBERT LONGHOFER,
Defendant-Appellant.

}
}
)
)
)
)
}
}
)

CASE NO. CR 2015-14799
S.C. DOCKET NO. 44041
AMENDED
NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO AND THE
PARTY'S ATTORNEYS, CANYON COUNTY PROSECUTOR, BRYAN TAYLOR
1115 ALBANY STREET, CALDWELL, ID 83605, AND THE CLERK OF THE
ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The

above-named

appellant appeals

against the

above

named

respondent to the Idaho Supreme Court from the Ofder EleRying ElefenElaRt's

Melian in LiFRine Judgment and Commitment entered in the above entitled action
on the 15th day of March, 2016, the Honorable Juneal C. Kerrick, presiding.
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Public Defender

2080000000

2.
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e

a.m.

04-07-2016

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho AppeHate Rules Cl.AR.) 11 Ca)C1-7).
3.

A preliminary statement of the issues on appeal, which the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal is:
(a)

Did the court abuse

its discretion in denying the defendant's motion

in limine?
(b)

4.

Did the court err in imposing an excessive sentence?

The appellant requests
the preparation of the following portions of the
,,

reporter's transcript:
(a)

Hearing on or about 0Gtober I, 2Q15;

(b)

Hearing en er abeut Oeteher 7, 2Q15;

. (c)

HeaFing

OR

or ahout Ne¥eFRber 4, 6, aAEI 18" Motion in Limine

Hearing held November 18, 2015 {Court Reporter: Kathy Klemetson, estimation
of less than 100 pages are listed on the Register of Actions):
(d)

Hearing en ar abew: QeeeFHber 16, 2Q1i.

(e)

Change of Plea Hearing held December 30, 2015 (Court Reporter:

Kathy Klemetson, estimation of less than 100 pages are listed on the Register of
Actions); and
(f)

Sentencing Hearing held March 81 2016 (Court Reporter: Kathy

Klemetson. estimation of less than 100 pages are listed on the Register of
Actions;
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Public Defender

2080000000

5.

-:33

e

a.m.

04-07-2016

The appellant requests the standard clerk's record pursuant to I.A.R.

28{b}{2). as well as all documents filed in support of the motion in limine hearing.
including. but limited to affidavits or memorandums.
(a)

Amended Motion in Llmlne to Excule BAC Results. Memorandum in

Support and Request for Hearing filed September 16, 2015;
(b)

Objection to Defendant's Motion in Limine to Exclude BAC Results

filed September 22, 2015;
{c)

Second Amended Motion in Llmine to Exclude BAC Results,

Memorandum in Support and Notice of Hearing filed Odober 9, 2015; and
(d)

Response to State's Objection to Defendant's Motion In Limine filed

October 14. 2015.
6.

I certify:
(a)

That a copy of this Notice of Appeal has been served on the court

reporter(s), Kathy Klemetson;
(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is Indigent. (Idaho Code§§ 313220, 31-3220A, I.A.R. 23(a)(10));
(c)

That there is no appellate filing fee since this is an appeal In a post-

convidion case {Idaho Code §§31-3220, 31-3220A, I.A.R. 23(a)(10));
(d)

That arrangements have been made with Canyon county who will

be responsible for paying for the reporter's transcript, as the client is indigent, I.C.

§§ 31-3220, 31-3220A. I.A.R. 24(e); and
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(e)

That service has been made upon all parties required to be served

pursuant to I.A.R. 20.
DATED this 7th day of April, 2016.

E ~
Deputy State Appellate Public Defender

CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 7th day of April, 2016, caused a true
and correct of the attached AMENDED NOTICE OF APPEAL to be placed in the
United States mail, postage prepaid, addressed to:
DAVID J SMETHERS
CANYON COUNTY PUBLIC DEFENDER
111 N 11TH AVENUE SUITE 120
CALDWELL ID 83605

KATHY KLEMETSON
COURT REPORTER
1115 ALBANY STREET
CALDWELL ID 83605
BRYAN TAYLOR
CANYON COUNTY PROSECUTOR
1115 ALBANY STREET
CALDWELL ID 83605
KENNETH K JORGENSEN
DEPUTY ATIORNEY GENERAL
CRIMINAL DIVISION

Hand deliver to Attorney General's mailbox at Supreme Court

EAA/mal
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
PlaintiffRespondent,
-vsWILBERT LONGHOFER,
DefendantAppellant

Case No. CR-15-14799*C

CERTIFICATE OF EXHIBITS,

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following
exhibits were used at the Motion Hearing:

State's Exhibits:
1

Simulator Solution Log

Admitted

Sent

Admitted

Sent

Defendant's Exhibits:
A

Scientific Method

The following are being sent as confidential exhibits:

Presentence Investigation Report
Addendum to the PSI
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
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the said Court at Caldwell, Idaho this 13th day of May, 2016.
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
PlaintiffRespondent,
-vsWILBERT LONGHOFER,
DefendantAppellant.

Case No. CR-15-14799 *C

CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled under my direction as, and is a
true, full correct Record of the pleadings and documents under Rule 28 of the Idaho
Appellate Rules, including all documents lodged or filed as requested in the Notice of
Appeal.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 13th day of May, 2016.

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
~
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

PlaintiffRespondent,
-vsWILBERT LONGHOFER,
DefendantAppellant.

Supreme Court No. 44041-2016
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Record and one copy of the Reporter's Transcript to the attorney of
record to each party as follows:
Sara Thomas, State Appellate Public Defender's Office,
P.O. Box 2816, Idaho 83701
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 13th day of May, 2016.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
1~''""i't1,
......~~'\siR1c'',,,II . inandfortheCountyofCanyon.
...... <0 ••••o•• l' O Ry. f< c.-/.t..e'.~~ Deputy
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720

DOCKET NO. 44041-2016

(
(STATE OF IDAHO
(
(vs.

(
(WILBERT LONGHOFER
(

_____________

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on May 5, 2016, I lodged O & 3 transcripts of 108
pages in length, consisting of hearings on November 18, 2015, December 30, 2015,
and March 8, 2016, for the above-referenced appeal with the District Court Clerk of the
County of Canyon in the Third Judicial District.

Katherine J. Klemetson, RPR, CSR #436

(Date)
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